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< Wark Schedulé (CWS) option for ‘non-bargaining unit employees.’ At that time :
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For all employees cn a. CWS schedule, please use one of the following codes to
best descrike your usage of your CWS day during the pay periocd. For example,
ifyo.xtcokycursd'zeduleddayoff, entar the muber one (1) on the T&A card
in the Employee’s Name block next to the "C" which shculd be circled if the
employea is on G&S, as- shcxm kelow.

COCE US2GE
1 'Iboksdzeduledcws«:layoff

2 ‘ 'IbokmCWSdaythispayperiodchJetomssionreq.urements

3 Tookl&ssﬂaanaﬁnlasdaythlspayperiodduetomissmn

4 : ’IbokalternativediSdayinlieu of sdzeduled@VSday due to
mission requirenents . _ ,

5 | Used cws day .'m lieu of anm:al or sick leave

6 Tboktimoffinbmkcrexnentsdurirgpaypericdin
lieuofCNSday (managers only) SRR
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fi; ‘i; Pur ose. Announcement No 561 d t d April 1 1988 informed all employees,~

';g?;members of the "SES,! wi'l
© . Work Schedules (CHS).

‘-~ Manual” Chapter and Appehdixg4136 'Hours of Nor

- superseded and- the _

?if'-ZtLiCoverage.,i
., unit cempl oyees 3 S Cen
'fAuthoriti to?A 'rove 2 CWS.: . Whether or- not an. employee is permitted to
. work 2: CWS. - 1s
. deny an. employee the opportunity o work a-CWS is: non-grievable.‘

~(Convensely, management ot require an’ employee to work & CWS if the
_employee: does’ not-want- 1o work=a ‘CHS:) : 0ffice’ Directors and" Regional
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at effective May 8,1988, li,non-bargaining unit employees including
'&be.extended the osgortunity -to work on. ‘Compressed

- EffectiveMay 8,719

and ‘Premfum Pay," are
“of. this Bulletin govern.;iii;, A

Jvisio

The provisions‘o th -8pply to'all non-bargaining

y at the discretion of management, and a° decision to

- Administratars .are delegated the authority.to approve or deny CWS for

asrtheir subordinate employees. this authority may be’ redelegated

It remains a management prerogative to establish tours of duty for

employees. therefore. management's decisfors-on arrival and departure

. times, as well as on days’ of f for those authorized to work 2 CHS, are

final. and non-grievable.; ,

:,CNS 0 tions. For employees who choose to and are permitted to work a CHS,
tﬁ'e'T T Tow1

eltowing options are available. subject to supervisory approval

ﬁplicable sections ‘of NRC

&
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For Headquarters employees, 9- hour days may start as early as 6 45 a.m.,

as late as 8:15 a.m., or (in 15-minute increments), at any time between

Bhose tgo times. (Regional starting times are established by each
egion , A B

The 9-hour days wii] end 9 hours and. 45 minutes: after the starting time,
encompassing a 45-minute lunch break normally to -be taken between 11:30
a.m. and 1:00 p.m.

The empioyee S schedu]ed day off may be any day in the pay period. .

The employee s schedu]ed 8 hour day may be any day in the pay period. For
Headquarters employees, the 8-hour day may start as ear]y as 6:45 a.m. or
as late as 8 45 a. m., .

Working on Schedu]ed cws Day Off.. The: neéds of'the Agency come first, and

may on occasion require that the employee work on his/her scheduled day
off. When this happens, non-SES employees not at the statutory maximum
are paid overtime, or may,’ ‘with supervisory approval, be granted:

. A3
- compensatory time, for the period.of time warked. Alternatively, those

employees, -and alsc SES employees and employees at the statutory maximum ,
who are not entitled to.overtime (or compensatory time), may, -with  :: i
supervisory approval, select “anothér day in the same pay period as the CNS
day off. (CWS regulations do.not permit empioyees to save ‘an unused CWS
day off for use in a subsequent pay period ) -

: ‘Changes Into or-Out of CWS May Commence Only at'the’Beginning,of ‘A’ Pay f!

Period. CWS work schedules and Regular. 8~hour work schedules are-under

different parts of ‘the law.(5:US Code Chapter-61,. Subchapters:I-and.II),

and -have different entitiements and ‘definitions: for overtimey leave, etc.
Therefore, only in rare ‘instances should a. change be -made mid-pay:period
from one type of work schedule to another. .Prior to making any ‘such - -
change contact PoJicy and. Labor Reiations Staff -0ffice:of Personnel, at’
492-8234 for further guidance. In addition; supervisors should+consider

~temporarily terminating a CWS schedule té accommodate training or travel

requirements. - If the ‘supervisor decides to. terminate:for, ‘that’ reason, B
he/she .should do it ‘and notify the:.employeé before ‘the end of the pay
period immediateiy preceding the training or~travel._sgt<, _ =

Other Gonsiderations. Managers and supervisors shou]d be mindfu] of the

- effects of CWS on the efficiency of operations: = Proper superviSOry

coverage and. adequate staffing levels should be maintained throughout the
entire pay period ‘
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To the extent feasible, scheduling of the arrival and departure times of
employees should be staggered to help reduce traffic congestion during
peak morning and evening rush hours. This is particularly necessary at
the White Flint building because of the limitations imposed by Montgomery
County zoning regulations. A separate notice will be issued at a later
date specifying the times -of peak -congestion during the morning and
evengng rush hours on. RockviT]e Pike'in the v1c1n1ty of One white Flint
Nort

Managers whose job requirements w111 not a]]ow a routine fu]] day of f
under a CHS schedule may, at their Office Director' s/Regional Administra-
tor's discretion, be allowed a more flexible schedule. - Under the flexible
schedule, the hours off which are earned by working 9-hour extended
workdays in a pay period may be used in two increments during that pay
period. Managers working such schedules are required to account. for 80
hours of work per pay period.’ Hours accumulated by working 9-hour
_extended workdays may not.be cdrried forward into a subsequent pay period.
~ This more f1ex1b1e schedu1e may connence on]y at the beginning of a pay '
;period B N S S R S

Paul E. Bird,'Director
Office of Personne]
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NO. 4136 - 155 ‘ - DATE: June 5, 1987
SUBJECT:  REVISION ?’Lf'ri*izb“s'tftéar'fbrié ‘bi-f::‘Au.THo'RITx

B P _Pur 0se: This'Bulletin revises responsibilities and delegations of ;.‘
L j‘autEority to cconform with the ‘NRC reorganization, effective April 12, 1987
: j~These changes will be reflected in the next revision of Chapter 4136

' Z;Ai-Generic Change' In 035 and throughout, (including Dulletin 4136 103)
-~ references to the Director, Division of Organization and’ Personnel should
‘*~,be construed as referentes to the Director, Office of Personnel -

3,v 7§pecific Chang_s Revised responsibilities are listed below. .'_ ;f;t :

'f From L

Citationso Function _ _
032 a. »-Establishes administrative workweek Director, e Director.
and . work schedules in the washington, Office of -~ Office of -
. . Dc area, }g»- : e ‘VAdministration Personnel
”032 b. o Approves assignment of alternative - Director, B Director,
. 036 f. work schedules for reasons other: than Office of =~ = Office of
053 b. operating, training. or religious B vAdministration Personnel
Bulletin . observance. '
4136-103, .
paragraph
4.b.1.
032 ¢. Obtains approval of the Commissioner Director, Deputy
057 e. Public Buildings Service regarding office of Director,
changes in work schedules S Administration for -

Administration



Citations Function ~From _Ig
- 034 a., Assures compliance with applicable The Controller 'director,
thru c. requirements for payment of overtime;. ‘ Division of
insures correct payments; assures . Accounting

employee.indebtedness for religious' - and Finance
observance is satisfied at time of ,
separation or transfer.

Bulletin  Approves exceptions to core hours. Director, Director,
4136-124, S ; O0ffice of - Office of
paragraphs Administration Personnel

2.’ 3. & 4.
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¥3g=124 0 . . DATE: November 1, 1984

‘ 1, Purpose and Coverag_ :

This Bu11et1n prov1dhﬁ§;gf}

| ff.. 1nformation,on coré hours. together with appropriate tarting and
. departure times for various work scheduTes R

procedures for approva] of exceptjons based on'individual hardship

‘hAWhen Compressed WOrk Schedu1e (CWS)”begins on November 25.core hours

‘will be expanded, as stated in the October 11, "1984, revisian to "
_Appendix 4136 Part II and 1n Announcement Number 95'd ted September 21

- 1984.

'Headquarters

-uThis Bu]]etin app11es to a11 employees who work afcw53‘flex1t1me, or '
_ regu1ar work schedule . = ) e e

ff:Core hours when a]l emp1oyees shou]d be. present (or on - :
'~approved leave other approved absence, ‘or lunch: break) are -
1 9:00 a.m. to 4:00 p.m.:: The primary purpose of this change is ' -

to inérease the period of time when employees will be present
concurrently to interact, communicate, attend meetings ete. .
Scheduled starting hours must reflect the need to work during
the new core hours. ' Thus, no. employee should be scheduled to
start work prior to 7:15 a.m. nor complete work after 6:00 p.m.,
unless an exception 1s granted as stated in 2 below '



(1) (a) CWS: Starting time for 9-hour days: between 7:15 a.m.
and 8:15 a.m.
Departure time (9 hours and 45 minutes later):
‘between 5:00 p.m. and 6:00 p.m.

(b) Starting time for 8-hour day: between 7:15 a.m. and
9:00 a.m. o '
Departure time (8 hours and 45 minutes later)
between 4:00 p.m. and 5:45 p.m.

(2) Flexitime: Starting time: between 7:15 a.m. and 9:00 a.m.
Departure time: (8 hours and 45 minutes later)
between 4:00 p.m. and 5:45 p.m.

(3) Reguiar_work schedule: Starting,time: 8:15 a.m. :
Departure tinme (8 hours and 45 minutes later): 5:00 p.m.

Starting times for all schedules should be stheduled in R
15-minute lncrements e.g. at 8:00 a:m., 8 15 a.m., . 8 30 a.m,,
etc. ‘ -

b. Reg1ona1 Offices

In Regional off1ces, al] schedules shall, be between 6 00 a. m )

- and-6:00 p.m.  Employees working 8-hour days.: -shall be scheduled
to begin uork no earlier than 1 hour and. 45 m1nutes prior.to: .
the beginning of the regional core hours, ‘and.no Jater than ‘

- the-beginning of. core: hours. Employees on" S-hour (CWS)" day5=_“:
shall be schedu]ed to begin work no ‘earlier than 2 hours and

45 minutes. prior to the beginning of core hours and no- Tater .
than 8 15 a. m.,~- ’ S Sl Tl

‘Any exceptlons should be hand]ed as stated in 2 be]ow

2. Approval for . Exceptions

This Bulletin modifles NRC 4135 032, -033, and -036 to estab]1sh that all
exceptions to the. core hours and start1ng ‘hours described above, for any

reason, including operating need or training, shall be’ approved by the’ D\rector,
Office of Administration. (This includes all exceptions to be effective on or
after November 25, 1984, whether the exception. is a new]y requested exception or
a continuation of a previously approved schedule).



3. Procedures for Herdshib Exceg;ions

_Employees may make requests, in writing, citing any specific hardship which
accounts .for their request to modify core hours/arrival time. Supervisors
shall either endorse or not endorse such requests, prior to forwarding to
Office Directors/Regional Administrators. The Office Director/Regional .
Administrator may disapprove the request. -If -the Office Director/Regional
Administrator endorses the request, it shall be forwarded to the Director,
Office of Administration for approva1/d1sapprova1 :

4;_ Timing for Exceptions Start-Up Period

AN requests for exceptfons which are requested to be effectfve on November 25
1984 (whethér they are new exceptions or requests ‘for continuation of previous]y .
approved schedules) shall be submitted by the employee to his/her supervisor ’
not later than November 9; and shal) be forwarded by the 0ffice Director/Regiona)
Administrator with his/her recommendat1on to the Director, Off1ce of Administration,j

'vnot 1ater than November 16

Execut1Ve.birector for Operations |
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NO. . DATE: September 19,1983

| N 4136- 103
SUBJECT?;jQ

CHANGE IN REGULA

;1,'“ PURPOSE.‘ This Bulleti’fw- .

a ':':".

- dated. Harch 17 1983, 'with only minor chenges to reflect the new requirements
mentioned in a. sbove.: Thet Bulletin is. superseded, except.vfor the attachment,

‘Bulletin 4136 101 required annotating in ‘pen and 1 S “of.
NRC Chapter 4136 end each of the Appendix ‘Parts (except Parts VII and VIII)
the following ‘"Parts of this material have been_modiﬁed by,_l!RC Bulletin '
No. 101 dated 3/17/83." Please add’ to‘that a1 \ '

NRC Bulletin 4136~ 103 dete /19/83"

revised to reflect the cl n:nge

~2'.' COVERAGE All employees ere covered except. “(a) locality rute
employees- end (b) members of the Senior Erecut;lve Service. Lk '

3. EITECTIVE DATE. The revised concurrence and documentetion requirements
(4 b. below) are effective 9/19/83 , the recently added OPH reqnirements
: (4 c. below) were 'effective February 28 1983. C




4. ESTABLISHING REGULARLY SCHEDULED ADMINISTRATIVE WORKWEEKS :

a. Current and Continuing Responsibilities: Under NRC 4136-057
and -0513b, Office Directors/Regional Administrators (hereafter referred
to as approving authorities), establish and document for each employee
tours of duty deviating from the normal 8-hour (Monday-Friday) tour of
duty. These tours of duty are established in advance of the admini-
strative workweek and constitute the regularly scheduled administrative
workweek. (From the establishment and documentation of these tours of
duty stem the employee's entitlement to premium pay. Regularly
scheduled overtime work performed by an employee entitles the employee
only to overtime pay; there is no entitlement to compensatory time for
regularly scheduled overtime work.)

b. Change in Concurrence and Documentation Requirements:

(1) This Bulletin deletes the requirement that Office Directors and
Regional Administrators without delegated personnel authority obtain
concurrence of the Director, Division of Organization and Personnel
(O&P),; to establish tours of duty based on operating or training needs:

- for full-time employees unless these tours are for a -
. first 40-hour tour of duty. Previously, Qffice: ‘Pirectors -
and such Regional Administrators were required -to obtain
O&P concurrence for tours deViating from the normal 8-hour
tour Monday through Friday. RN : :

-hoﬂ—‘for‘part-time employees, unless an' SF-SO "Notification of
' Personnel Action;" is required. -‘An SF-50 is . required only!
when the new tour changes the total number of hours in an’
administrative workWeek that the employee is scheduled toi
*work, and the ' change is expected to”continue longer than,"
v two pay periods.--?:‘ , . R

" This change ‘make’s approving authorities solely responsible for properly
establishing’ thése tours of dnty; Approving authorities are 3till f”"
required to obtain approval of the Director, Office of" Administration,
for altering tours of duty for reasons, other than operating, training,
or religious observance needs.' o : Co

(2) The SF-52 "Request for Personnel Action," will no longer be.used
to document tours ‘of duty Trless’ they change the total number of basic.
hours during the’ administrative workweek that an employee is scheduled,
to work. Instead, these changes to the specific days and hours of the

.l

employee(s) from the approving authority At the ‘same time, the approving
authority shall forward a copy ‘of the memorandum to the Division of

" Accounting and Finance (RM).. This memorandum may be combined with the
memorandum used to establish regularly scheduled overtime (NRC 4136-0513b).
(In accordance with (1) above, approving authorities do not need O&P
concurrence to establish regularly scheduled overtime.)



c. Recently Added OPM Requirements:

(1) The recently added OPM regulation requires that if approving authori-
ties know in advance of an administrative workweek that the specific days
and/or hours of a day required of a particular employee will differ from
those required in the estsblished tour of duty, the epproving authorities
shall reschedule the employee's. regularly scheduled administrative workweek
to correspond with those specific days and hours. Entitlements to premium
pay for night, Sunday, holiday, and regularly scheduled overtime work are
based on this recently added requirement.‘ Any additional work assigned to
a full-time employee after commencement of the administrative workweek .
constitutes irregular and occasional overtime work. This irregular and
occasional overtime work would not entitle the employee to other -premium
pay (for example, night differential) :

The key to this requirement is that the approving authority who is ,
responsible for scheduling the work of employees., (a) hes knowledge

of the different work requirement ‘before ‘the administrative workweek
begins; and (b) has the capability of determining ‘'which employee should
hive the specific days. and hours of. his or her tour of duty. rescheduled
to meet this work’ requirement Having this knowledge, the approving o
authority is responsible for. scheduling the work as part ‘of the’ employee 8
regularly scheduled tour’ of duty, and: such work .is "regularly,scheduled"
work. However, if the. approving authority does not know}of the*require-
ment ‘for" additional work until after commencem' he _ac

such work in addition to his or her regularly scheduled tour of duty,

and this -additional work. wonld be dirregular or occasiOnal ‘work. --The )
same ‘would .apply. if the need for ‘the" additional work is known in advance
of the administrative workweek but the official does not’ know which
days or hours the work will ‘be. required or does not know which employee
will be required to perform the work. "~ In this case, when “the approving o
authority orders the’ additional overtime work during the’ administrative
workweek, such work is irregular or occasional work. ,(Irregular and
occasional overtime vork requires. submission of ‘an NRC- Form 145.,:;j*;
“Request and Authorization for Irregular and Occasional Overtime Work "

to Payroll ) : o . . :

(2 If it is determined that the approving anthority should have seheduled

a period of work as’. part of the" employee B regularly scheduled administrative _:'h
workweek and failed to'do- so, ‘the . employee shall be entitled to the’ payment f' o

of premium pay for that. period of work as. regularly scheduled work
(Approving authorities may make this determination, and shall annotate
the “Remarks" ' Section of the Time and Attendance NRC Form 70h to reflect
this determination p) B S S S

(3) If it becomes necessary to change an employee s tour of duty after
commencement of the administrative workweek the employee ic entitled to
night differential when he or she is temporarily assigned. during the
'administrative workweek to a daily tour‘of duty that includes nightwork
(Approving authorities shall ‘annotate. such changes. in the ‘daily tour of
duty in the "Remarks" section of the Time and Attendance:NRC Form 704



for each employze involved in the change.) This temporary change is
distinguished from a period of irregular or occasional overtime work
in addition to the employee's regularly scheduled administrative
workweek

5. ADDITIONAL REGULATORY CLARIFICATIONS:

- Sunday and holiday work definitions clarify that the work must
be performed. to be payable .at premium rates, and that Sunday
and holiday work are mutually exclusive of overtime work.

- Nightwork is not mutualiy exclusive ofvovertime work.

- First 40-hour tours of duty: for employees on the "first
40-hour" tour of duty, all work performed within the first
40 hours is considered regularly :scheduled work for premium
3pay and hours of duty purposes.

6. NEW REGULATIONS ON 'HOURS OF ‘DUTY AND PREMIUM PAY.‘ See attachment
-excerpted from FPM Bulletin dated February 17, 1983, For additional
material not contained in the attachment, see 5 CFR Parts 550 and 610

7. “CONTACT: For further information, contact the Policy and Program
fDevelqpment Branch of O&P‘at 492 9500. :

e _... ..

Paul ‘E. Bird Director B
Division of Organization and Personnel



Published in advancs of incorporation in
NRC Manuai Chapter 4136

'File end retzin in Manual until superseded.

UNITED STATES NUCLEAR REGULATORY COMMISSION
~ s NRC MANUAL

BULLETIN

Nno.  l3s100 DATE: March 17, 1983
SUBJECT:  CHANGE IN REGULATIONS ON HOURS OF DUTY AND PREMIUM PAY

PURPOSE: To transmit new regulations pertaining to Pay Administration

(5 CFR Part 550) and Hours of Work (5 CFR Part 610). NRC Manual Chapter
4136 will be revised to reflect these changes. : In the interim, please
annotate in pen and ink at the beginning of the Chapter:and each of the
Appendix Parts (except Parts VII and VIII) the following: "Parts of this
material have been modified by NRC Bulletin No. 4136-101 , dated 3/17/83 M

~ The Office of Personnel Management (OPM) has revised regulations on: a) an
agency's responsibility to establish regularly scheduled workweeks for fts
employees ‘and b) an employee's entitlement to premium pay for regularly
scheduled work at night, on Sunday, or on a holiday, or for overtime work
outside his or her regularly scheduled basic workweek. - SR

-_COVERAGE:; AN empioyeeslare’cbvered; except: - a)gloéality;rate embloyees;
and b) members of the Senfor Executive Service. = . o

EFFECTIVE DATE: February 26, 1983. ~
ESTABLISHING REGULARLY SCHEDULED ADMINISTRATIVE WORKWEEKS:

Current and Continuing Responsibilities: Under NRC 4136-057 and-0513b,
Office Directors?ﬁegional—gamin%strators (hereafter referred to as approving
authorities), with the concurrence of the Director, Division of Organization
-and Personnel (0&P), establish and document for each employee tours of duty
deviating from the normal 8-hour (Monday-Friday) tour of duty. The basic
40-hour tour-of duty deviation is established on an SF-52, Request for Personnel
Action, (NRC 4136-057); and regularly scheduled overtime work is established
by memorandum (NRC 4136-0513). These tours of duty are established in
advance of the administrative workweek and constitute the regularly
scheduled administrative workweek. (From the establishment and documentation
of these tours of duty stem the employee's entitliement to premium pay.
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Current and Continuing Responsibilities (Cont'd):

Regularly scheduled overtime work performed by an employee entities the
employee only to overtime pay; there is no entitlement to compensatory time
for regularly scheduled overtime work.) There is no change in these respon-
sibilities.

New Requirement: a) The new regulation requires that if approving
authorities know in advance of an administrative workweek that the specific
days and/or hours of a day required of a particular employee will differ
from those required in the established tour of duty, the approving authori-
ties shall reschedule the employee's regularly scheduled administrative
workweek to correspond with those specific days and hours. Entitlements
to premium pay for night, Sunday, holiday, and regularly scheduled overtime
work will be based on;this new requirement. Any additional work assigned
to a fuli-time employee after commencement of the administrative workweek
constitutes irregular and occasional overtime work. This irregular and
occasional overtime work would not entitle the employee to other premium pay.

The key to this requirement is that the approving authority who is respon-
sible for scheduling the work of employees: (1) Has knowledge of the
different work requirement before the administrative workweek begins, and
(2) has the capability of determining which employee should have the
specific days and hours of his or her tour of duty rescheduled .to meet
this work requirement. Having this knowledge, the approving authority

is responsible for scheduling the work as part of the employee's regularly
scheduled tour of duty and such work is "regularly scheduled" work.
However, if the approving authority does not know of the requirement for
additional work until after commencement of the administrative workweek,
he or she has no recourse but to order an employee to perform such work
in addition to his or her regularly scheduled tour of duty. This addi-
tional work would be irregular or occasional work. The same would apply
if the need for the additional work is known in advance of the administra-
tive workweek but the official does not ‘know which days or hours the work
will be required or does not know which employee will be required to per-
form the work. In this case, when the approving authority orders the
additional overtime work during the administrative workweek, such work is
irregular or occasional work. (Irregular and occasional overtime work
requires submission of an NRC 145, "Request and Authorization for Irregular
and Occasional Overtime Work" to Payroll.) '

b) If it is determined that the approving authorities should have
scheduled a period of work as. part of the employee's regularly scheduled
administrative workweek and failed to do so, thea employee shall be entitled
to the payment of premium pay for that period of work as regularly scheduled
work. (Approving authorities may make this determination, and shall annotate
the "Remarks" section of the Time and Attendance NRC Form 704 to reflect
this determination.)



$ 850103 Definllions.
- .

e} "Nighlv;-ork" hes the meaning 0

given that lermin.§ 550321, and
Includes any nightwork preformed by as
employee as par! of his or her regularly

scheduled administrative workweek - . -
() “Irregular or occasional overlime. © . .-

work™ means uvertime work that is ogt..

part of un employer’s regularly

scheduled sdministrative work week..

. (g) "Regular overlime work™ means
overlime work {hat is part of an

employee’s regularly scheduled ~

sdminisirative warkweekl

. . - . - .

(i) “Premium pay” means sdditional
pay authorized:by subchapter V of
chapter 55 of tille 5. Uniled Stales Code,
and this subpart for overlime, night
holiday, or Sunday work. and for
s:sndby duly or administratively
uncontrollable work.

(k) *Tour of duty” means the hours'ol -
» day (a daily tqur of duly) and the days
of an administralive workweek (s
weekly tour of duly) that constilute an
employee’s regularly scheduled |
adminislra’liv;a\'»_\;o{;}:wéd’c :

- . . T ] R

{n) "Regularly scheduled
adminisirative workweek” for a full-
time employee, means the period within
an aéminisirative workweek

established in accordance with § 810111 )

- of this chapler, within which the
employee is regularly scheduled to- .
work. For a pari-time employee, }t
means the officially prescribed days and .
hours within un administ-alive L
workweek duging which the employee is
regularly schedulzd to work. )

. (o) "Sunday work”™ means ]
nonoverlime work performed bvan
employee during 8 regularly scheduled
daily fouw of duty when any part of that
daily low of duly isona Sunday.

{p} “Regularly scheduled™ work mezans

work thal js scheduled in advance of an
administrative workweek under an
agency's procedures for establishing
warkweeks in accordance with § 810111
of this.chapter, .
" {q) "Holiday work™ means ‘
nonoverlime work performed by an
employee during a regularly scheduled
daily tour of duly on a helicey .
designaled in sccordance with § £10.202
of this chapter,

3. In § 550.112, paragraph (d) is .
revised \o read as follows:

" ditferential |’

{ ‘ssu.ju_ é_nrr;;;;ll!ian of overtimre work.
- ¢ [d). Night. Sunday. or holida y work.-
- Hours of night. Sunday..ar holiday work

are Included in delermining for overtime

.. pay purposes the loisl number of hours

“of woﬂz in an adminis Urative workweek

- . [ A -

' . .-l.'lr_:-i sm.iafpi;lgraph [a)1s

revised 10 resd as. follows:
§ 550,121 Aglh.o‘rln_!iqh oluh_lg.hl pay’ ..

¥

3) Except a3 p'rgvid:d by pa_r;graph

‘["I':{bl"'thﬂ‘ section; mighiwork is regularly

scheduled work performed by -an
employee belween the bours of 8 p.m.
and 8 s.m. Subject 10 § 550.122, snd
excep! »s otherwise provided in thip
subpart, an employee who periorms. - - -
nightwork is entitled 1o pay for that

work at his or her rate of basic pay plus -

a night pay differential smounling 10 10

percent of his or her rate of basic pay. R

s.In} 550.122, ﬁnrigﬂphp (c') and [d] o

are revised 1o read as follows:

§550.122 Computation of night pay
ditferential ’

(c)-Relotion to overtime. Sunday, and.”
holiday pay. Night pay difTerential isin .
addition lo overtime, Sunday, or holiday
pay payable under this subpartand it
nof included In the rale of basic pay

used 1o compule the overlime, Sundsy,
ot holiday psy. ) ST

- (dyTemporcry cssignmentloa ~ ~"
different daijly tour of duty. An

employee i» entitled lo.a night pay - ..
differential when he or she is ce
temporarily assigned during the

sdministralive workweek to s dally tour -

of duty thatincludes nightwork. This . .
‘temporary change in a daily tour of duly’

within the employee’s regularly - . .

scheduled administrative workweek is

" distinguished frém a period of Lrregular =

"or occasiong) overtime work in addition
1o the employee's regularly scheduled -
administrative warkweek : -

* &.1In § 550,131, paragraph {a) i3
revised loread as follows: - -

work, . .
(2) Except as otherwise provided In
- this subpart, an employee who performs

" holiday work is entitled to pey sthiser. |

her rate of basic pay plus premiom pay

! a rate equal to his or her rate of basic : .

pay for that holiday work thatis pot In

excess of 8 bours. : .
¢« e " e . . . .

§550,131 Authorzalion of pay for holidsy -

EXCERPTEC FROM FPM BULLETIN 610-37

dated February 17, 1983

§610.113 Establishment o! workweeks
{8) The head of each agency, with
respect o euch full-time exmployee to
whom this subpart applies, shall
establish by regulation:”
(1) A basic workweek of 40 hours
which does not extend over more than 8
“ of any 7 eonséculive days. Except as
provided io paragraphs (b) and (c) of
.this section. the regulalion shall specify
the deys and hours within the’

. administrative workweeX that constitute

the basic warkweek. | .

_{2) A regularly scheduled
administrative workweek that consists
of the 40-hour basic workweek
eslablished in accordanes with
paragraph [a){1) of this section, plus the
.period of regularovertime work. if any,

_required of each employee. Except s "
provided in paragraphs (b) and () of

- this section, the regulation, for purposes

of leave and overtime pay
administration. shall specify by days
and hours of each day the periods . *
fncluded in the regularly scheduled
administrative workweek that do nat

. constitule s part of the basic warkweek

{b) When il is impracticable 1o

. gresr.ribg a regular schedule of definite -

. .hours of duty for each workday of a
regylarly scheduled sdministrative
sworkweek, the head of an égency may

establish the first-4C hoursof duty -

- perfermed within a peribd ef not more
" than & days of theadminisirative

workweek as the basic workiweek. A

" firs1.40-howr tour of duty I the basic
. workweek withopt the requirement for *
- specific.days and houry within.the -

administralive workweek. All work
performed by an employee within the .

" firs1 40 hours Ja constdered.regularly

scheduled work for premium pay and

" hours of duty purposes. Any additional



“hours of officially ordered or approved
work within the administrative
workweek are overlime work.

[ ] . ] . .
3. Section 610. 121 is revised to rend as
follows: .

§ 610,121 Estnbllshmenl of work
- :chodulu.

" (a) Except when the-head of an

agency delermines that the agency

" would be seriously handicapped in
carrying out ita funclions or that costs .
would be substantially increased, he or’
she shall provide that—

{1) Assignmenls 1o tours of duly are
scheduled in advance of the *
administrative workweek over periods
of not less than 1 week: o

{2) The basic 40-hour workweek is
scheduled on 5 days, Monday through
Friday when possible, and the 2 days
‘outside the basic workweelc sre . ¢
consecutive; .

" (3) The woiking houu in each dayin-
the basic workweek aje the same;

{4) The basic nonovertime workday =

may nof exceed 8 hours:’
- - {5) The accurrence of holidays may -
not affect the des:gnatxon of the basic

" workweek; and..

(8) Breaks in working hours of moe.

than 1 hour may not be scheduled ina

basic workday. - :
"(b){1) The head of an agency s'hall j
- schedule the work of his-or her w

.employ ees 10 accomplish the mission ﬁf '
dgency The head of an agency shall .

lche ule an employee'd fegularly
*  scheduled administrative workweek so.
" ‘that il corresponds with the employee's
actual work requirem:nt;. : ]
(2] When the head of an agency
knows in advance of an administrative
workweek that the specific days and/or
hours of a day actually required of an.
employee in that administrative
workweek will differ from those
required in the current administrative ..
workweek, he or she shall reschedule
the employee’s regularly scheduled
administrative workweek 1o correspond
with those specific days and hours. The
head of the agency shall inform the
employee of the change, and he or she
shall record the change on the .
employee's time card or other agency:
document for recording work.

(3) I it is determined that the head of . -

an agency should have scheduled a
period of work as part of the employee’s
regularly scheduled administrative -
workweek and failed to do so in
accordance with paragraphs (b} (1) and
(2) of this section, the employee shall be

. entitled to the payment of premium pay
for thal period of work as regularly

lc‘neduh.d work under Subpari A of Pant
550 of this chapter. In this regard. It musl
be determined that the head of the
agency: [i) Had knowledge of the
specific days and hours of the work
requirement in advance of the
administrative workweek. and (if} had
the opportunity to determine which
employee had to be scheduled, or -
rescheduled. 1o meef the specific days
and hours of that work requirement.

{5 U.5.C. 5548 and 8101 (c)}
{FR Doc B3-24%0 Filed 1-27-23: 945 ara}
BILLING CODE 8325-0%-M
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Th1s Chapter and Appendix include these changes:

1. Regienal Administrators have been given the same responsibi11ties as
Office Directors.

2. Religious Observance Work Schedule Adjustment. when an employee's
absence from work is required by his/her religious belief, the.
employee may request to work an alternate schedule at another time,
including a Federal holiday, for this purpose.

3. Fair Labor Standards Act. New 5 CFR 551 regulations on what types
of activities constitute "hours of work" under the FLSA are included
The "suffer and permit" concept is also amended to include a require:
- ment that the supervisor must have had an opportun1ty to prevent the
work from being performed.

4. First-40-Hour Workweek Premium Pay Entitlements. Employees on this
type workweek are entitled to night, Sunday and holiday premium pay.
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2

The application of these premiums is discussed. Office Directors
or designees, determine holidays for employees on this type of
workweek. ,

HWork Schedules - General. Office Directors, or des1gnees document,
in advance, work schedules which deviate from the normal 8-hour
work per1od on SF 52, "Request for Personnel Action."

Part-Time Work Schedules. Office D1rectors, or designees,
establish part-time work schedules in whole, consecutive hours;
work schedules of 6 hours or more are broken by a 45-minute

meal break. Office Directors may establish regular work schedules
for part-time permanent employees of less than 16 hours per week,
where it is deemed necessary. Employees who became part-time
permanent on or after April 8, 1979, may not have a regular

work schedu]e exceeding 32 hours per week.

Documentat1on of Regularly Scheduled Overtime Nork “Properly -
authorized officials may estab11sh regu]arly scheduled overtime
by memorandum. .

Irregular Overt1me/Compensatony T1me Nonbarga1n1ng unit employees
may request compensatory time in lieu of overtime pay for irregular
and occasional overtime work, but management may deny the request.

Overtime Performed Outside Employee's Immediate Area of Supervision.
Procedures are established by which supervisors may request overtime
work of employees outside their. supervision.

"Eliminate Requirement to Use Compensatony Time before Annual'Leave.

This provision is no longer necessary due to the change in
compensatory time liquidation.
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~ 4136‘01 COVERAGE o - e BN s P i EAIRFL N ~ HR -t A [
011 This chapter outlines NRC pohcy, respon51b1ht1es and basm requ1re-
°  ments’ governmg ‘hours ‘of ‘work and premium pay for NRC eniployées in con-
- formity with’ apphcable laws, ‘Office of Personnel Management (OPM) reg'ulauons
_ and Comptrolle -‘General dec1s1ons /}14/»..&44,9 T Meriese M
_ . 012 The append1x S LT, R e Gl
S ::"— a. provides procedures_ and estthshes controls_over _'the.. approval SR
=L T T authorization, ]ustlfxcatmn, and " documentatxon of overtime, night,
—_ Sunday and hohday pay and compensatory t:lme

"b. ° informs employees, superwsors and manager S ‘A f'f,the rules g°"eming

premium pay.

) 013 To the extent these reg'ulations are in’ spec1f1c confhct with or are
- modiﬁed "by . the" negotlated ‘agreement with the employees' .exclusive repre-
o sentauve, the negotlated agreement sha]l govern for bargammg un1t employees

4136-02 POLICY - R R
021 Hours of work, mcludmgﬂexmmehours,wﬂlbe established within

legal requirements to vmammme operauonal effecuveness, productlwty and
“employee sausfact:lon U : S ,

S o i
¥, \ .'.'v"r"-‘

4022 "'Overtime, mght, Sunday" and hohday work reqummg‘ premium pay
shall be held to a minimum consistent with bona fide' operatlonal requirements.

023 There sha]l be pnor approval of overtime worked

024 Under the Fair Labor Standards Act, nonexempi employees ordered

approved .or suffered or perm1tted to. perform overtime work shall be paid

~ overtime for hours worked in éxcess of 40 in a week. Management may not

- accept the services of a nonexempt employee w1thout compensatmg the employee
for that work.

" Approvéd: February 25, 1982
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025 Management through its duly authorized supervisory officials may .
order an employee to perform overtime work. Employees so ordered or -

directed are obligated to perform such overtime work.

026 Opportunities for approved overtime assignments will be distributed
as equitably as possible. In the assignment of overtime, NRC will provide the
employee with advance notice when possible. Overtlme shall .not be assigned
or withheld as a reward or penalty '

027 Compensatory time is to be used by the end of the 12th pay period
after it is earned. Compensatory time not used by the end of that period will
be paid for at the -rate.at which earned.. g _

028 Exempt- employees whose rate of basic pay exceeds the maximum rate
of GG-10 shall be paid for irregular or occasional overtime work unless their
specific request to earn compensatory time is approved (Supervisors of
bargaining unit employees see negotiated agreement.)

029 Work schedule adjustments for rehgmus observance purposes. are

~ permissible, "An ‘employee, whose personal - beliefs require .absence from work

dumng certain pemods ‘of time may request to. engage in ‘work out51de reg'ular

hours as an offset against tnne off for meetmg those rehg‘mus requu‘ements

4136-03. _ RESPONSIBILITIES. AND__AUTHORITIES _’, -

"--031 - The'- Executxve D1rector for Operauonst

a. through th15 issuance, has flxed the t1me lmut in’ which compensatory
~ time must be used. (See Appendix. 4136  Part III.D.1.) This
authority may not be redelegated. = o
b. through this issuance, has determmed that (non-bargammg unit)
' employees shall be pald for 1rreg'u1ar ‘or occasional overtime work
unless ‘their specl.t‘lc request to earn compensatorst time is approved
(See Appendix 4136, Part III.D.1.). This authorlty may not be re-
delegated. “

032 The Director, Office of Administration:

‘av. "estabhshes the adnumstratlve w0rkweek ,and estabhshes work

schedules applicable to full-time employees ori'a basic workweek in
the Washington, D.C., metropolitan area, except for employees on
flexit:me (See Appendix 4136, Part II.D. ) . R

b. approves assignment of alternative work schedules for employees for
any reason other than operatmg, employee training, or religious
.. observance needs : : T

c. " obtains appr0va1 of ‘the Commssmner, Pubhc Bulldmgs Serv1ce,

General Services Admuustratlon, 'reg’erdmg changes in work

schedules, as explained in 057.e, below. )
033 Regional Administrators establish the administrative workweek ancr

work schedules applicable to full-time employees on a basic workweek i’ -

 Approved: February 25, 1982
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Regional Offices. In addition, Regional Admmlstrators have the same respon-
sibilities delegated to Office Directors in 036, below. Regional Administrators
shall fulfill any other responsibilities asmg'ned ‘through forthcoming NRC
directives.

034 The Controller:

a. maintains appropriate controls and monitors relevant financial and
time and attendance records to assure.compliance with the documenta-
tion requlrements of this chapter and appendlx prior to issuing
checks covering ovértime pay. ,

'b. assures correct payments in accordance with: (1) the dollar limits
specified in 0514, below, and (2) overtime payment for nonexempt
employees covered by the Fair Labor Standards Act.

c. assures that employee. indebtedness for religious observance time
used is satisfied at time of separation or transfer.

035 The Director, D1v1s1on of Organization and Personnel:

-a. issues NRC-wide instructions on  hours of “work "and premium pay
- and advises thereon. Coordinates, monitors and evaluates agency
- flexitime program R R '

b. 'approves requests for prem1um pay om -an annual basis in lieu of
' _other prem1um pay in certam s1tuat10ns

. c. | deterxmnes, documents, and notifies employees whether they are in
an exempt or nonexempt category b,ased on- OPM gmdehnes

d.. concurs with Directors ot'FO-ffices on:

(1) estabhshlng ‘administrative workweeks and work schedules
: apphcable to part-t:me employees. - -

(2) “5estabhshmg ‘work ‘schedules for employees regularly ass1gned‘
- too premlum pay work and standby duty ‘

3) estabhshmg‘ adm1mstrat1ve workweeks and work schedules
- . deviating from those established by the officials listed in 032
and 033, above, when required by operating or training needs

(4) determining whether to apply the f1rst-40-hour workweek to
certam employees o

€. keeps employees appnsed of : their status and nghts under the
FLSA, through indoctrination, posters discussions or training, and
by prompt response to employee mqumes and complamts

f. obtains OPM exceptlons to the prohibition on prem1um pay, as
appropriate, for employees assigned to training.

Approved: February 25, 1982
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036 Directors of Offlces and Regional Administrators:

a.

with the concurrence of the Director, Division of Organization and
Personnel, and in accordance with the Basm Requirements (Section 05)
of this chapterf

(1) establish adnlinistrative workweeks and work schedules applicable
to part-time employees.

(2) establish work schedules for employees regularly assigned to
premium pay work (including shift work) and standby duty.

(3) approve alternative work schedules for shift workers and other
employees whose functions require continuing exceptions to the
normal hours of work, when required by operating or employee
training needs. The alternative work schedule shall be furnished
to the Division of Accounting, (CON).

(4) determine whether to apply the first-40-hour workweek to
certain employees.

authorize and approve overtime and compensatory time for employees
under their jurisdiction, and authorize overtime work for employees
from other offices performing overtime work on projects under their
assigned functions. This authority may be redelegated, in writing.
However, Office Directors should assure that authority to approve
overtime and compensatory time is not redelegated below the level of
branch chief and is not redelegated so broadly that consistency and
control are jeopardized. The names of officials specifically redelegated
authority .to approve overtime and compensatory time shall be furnished
to the Division of Accounting.

authorize and approve work schedule adjustments for religious
observance purposes. This authority may be redelegated in writing
to the same individuals as described in 036b, above.

determine whether an employee will be denied a work schedule
adjustment for the purpose of religious observances (under 5 U.S.C.
5550a). Th1s authority may not be redelegated

authomze payment for unused religious observance time (at the time
of an employee's separation or transfer). This authority may be
redelegated.

may request the Director, Office of Administration, to approve alter-
native work schedules for employees for reasons other than operating,
employee training, or religious observance needs.

recommend to the Director, Division of Org‘amzatxon and Personnel,
approval of premium pay on an annual bas1s in lieu of other premium
pay in certam situations.

Approved: February 25, 1982
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h.

037

decide whether employees under their jurisdiction may adopt flexi-
time; establish under flexitime options any fixed work schedule
periods (e.g., weekly, biweekly, monthly, etc.); and determine
which pos1t10ns under their jurisdiction are precluded from partici-
pation in flexitime. Notify the D1rector, Division of Organization and
Personnel, of flexitime programs in effect, positions precluded from
flexitime, -and any .substantial changes in or termination of a flexi-

timé program. (See Appendix 4136, Part II,D.) (Note: Supervisors

of bargaining unit employees - are adwsed to check the negotiated
agreement for ﬂexmme policy regardmg ‘bargaining unit employees).

determine whether to extend: core time under flexitime work
schedules, and notify the Director, Division of Organization and
Personnel '

assure offlce coverage during off1c1al hours of- operanon (supervisors
of bargammg unit employees use negot1ated agreement)

. .determme holidays for employees who are on a first-40-hour

workweek.

establish part-time permanent regular work schedules of less than
16 hours per week, where deemed necessary to carry out the agency

v_m1ssmn Th1s authonty may not . be redelegated

Superwsors

shall make évery reasonable effort to allow employees who have
earned approved compensatory time to schedule that time within the
appropriate time period, and to plan for use of that time in coordina-

. tion with normal planmng for annual leave usage

‘»must exercise spec1a1 and continuing control over the work of non~
. exempt employees in their orgamzatmns to insure that overtime work

’ ,1s ‘not. performed ‘if pnor permission has not been given, or if there

4136-04

4136-05
051

1s no intention of paying for the additional time worked.

see Appendlx 4136, Part II.D.4 for special responsibilities under a
ﬂexmme program

endeavor ‘to allow work schedule adjustments for ‘those employees
-‘ requestmg them for the’ purpose of rehgmus observances.

DEFINITIQNS (See »Append_lx 4136, Part 1.)
BASIC REQUIREMENTS '
Apphcabxhty Th1s chapter and appendix apply as stated to salaried

exempt, nonexempt and locality rate NRC employees. Bargauung unit employees
are also governed by the negotiated agreement. Where there is specific conflict
or modification by the negotiated agreement the agreement shall govern.

Approved: February 25, 1982
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052
policy,

Appendix 4136. Procedures and instructions for carrying out the

responsibilities and requirements of this chapter are contained in

Appendix 4136.

053

a.

054

Administrative Workday and Workweek.

The administrative workday for Washington, D. C. metropolitan area

employees is the calendar day beginning with 00:01 hours through
the next 24:00 hours. The administrative workweek for Washington,
D.C. metropolitan area employees is the calendar week of Sunday
(00:01 hours) through the next Saturday (24:00 hours). The admin-
istrative workday and workweek for the Regions will be the same
unless otherwise established under 033 or the negotiated agreement.
FPM Supplement 990-2, Book 550, describes conditions when the

-hours of the administrative workday and the administrative work-

week may be modified from the normal either to avoid carrying time
over from one administrative workday to the next or to avoid
carrying fractional workdays from one week to the next in special
cases for standby duty employees.

Alternative work schedules for shift workers and others whose func-
tions or educational needs require continuing exXxceptions to the
normal hours- of work will be- assigned by Directors of Offices with
concurrence of the Director, Division of Organization and Personnel,
subject to regulations governing hours of work and premium pay.
The assignment of different hours of duty for anyone for any reason
other than functional requirements, educational, or religious observ-
ance needs must be reviewed and approved by the Director, Office
of Administration.

Each employee - will be adequately notified, in advance, of the
administrative workday and workweek.

Each administrative workday and workweek is considered a unit for
pay purposes and must stand by itself with respect to computation
of overtime pay to the employee (25 Comp. Gen. 205).

Basic Workweek.

The basic workweek for each full-time employee will be a period of
40 hours. Except where a first-40-hour or standby duty workweek
has been authorized and except as provided in 058, below, the basic
workweek will be :

(L performed' within a period of not more than 6 of any 7 con-
secutive days.

(2) regularly scheduled on 5 consecutive specified basic workdays,
and where possible:

(a) These days will be Monday through Friday.

Approved: February 25, 1982
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| (/\ , ’ . ~ (b) The remaining days which are outs1de the employee s basic
o - workweek w:]l be consecutxve' e. g' Saturday and Sunday.

b. The occurrence of hohdays wxll not affect the des1gnat10n of an
employee's basic workweek. : :

. :No authonty emsts for estabhshmg a basxc workweek

_(1), of other than 40 hours w1th1n the admm1strat1ve workweek for
any: fu]l-tlme employee : 3

(2').‘ ’requu'mg work on 7 consecutlve calendar days within that
‘ ~1ba51c workweek R R (T _

oty

055 Basm Workdgz-,a: el

The bas1c workday for each full-tune emp10yee wﬂl be a pemod of 8
~hours ‘except where a f;rst-40 hour or: standby duty workweek has
been authorlZed N e

b. For full-tme employees, the 8 hours in- each basw workday will be
, the same and will be consecutive clock hours, _excluding the meal
ST, -~ périod - (except ' where -a- «-ﬁrst-40—hour, standby, or: rotating shJi‘t =
o ’ work schedule has been author;zed) .

e NRQ ﬁpecml, pohclessand procedures on.- flexmme .are - contamed m-i S
N Appendlx 4136 Part II: D, and the negotlated agreement '

i The off1c1a1 hours of operatlon for‘the - Nuclear Regulatory Comm1s-
sion in’ the Washington, D.C., area are Monday through Friday,

7 30 €5 a.m: , P o, which:allows-a 45-minute meal period for its
full-tlme empé es. (Forrpart-tlme work schedules » See 057, below.)

056 Length of Workday Norma]ly, for health a.nd safety reasons, no
= employee -will: be scheduled to work .more rthan- 16 hours . per<day (8 hours
. “regular, .plus .8 hours -overtime). : Employees may; ‘however;: perform duty ‘in
.. .excess-of:.16:hours.-in 'a :calendar: day ‘when :unusual :operational requirements

T or- emergencles, ‘such ‘as. mechamcal breakdown, accidents,ror unusual weather
conditions require such duty.: R R SN S 3 AT

057- Work Schedules. - cof ot i e g

- oa.s AEstabhshing ‘Work: Schedules .Office ‘Directors shall document work
- -z schedules: which 'deviate from:the normal 8-hour work. period on SF 52
: "Request for Personnel Action,”.for both full and part-time employees
(e.g., first 40-hour "workweek, night work: schedule, weekend work
schedule, - work -~ schedule : with -no meal . period). - By law, work
schedules must be scheduled in advance of the administrative work-
week to cover a period -of-at least one administrative workweek.
Each employee, regardless of the type of schedule, is expected to
RS , .:be. on--duty . during the full period of his .or her workweek, as
- : -+ . . assigned, unless on approved leave, excused absence, or absent in .
{, a duty status. (Seé Chapter NRC 4145.)

‘Approved: February 25, 1982
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b. Rotating Shift.. The days and shift hours of the basic workweek of
an  employee involved in rotational -shifts or tours of duty will not

be changed without notice to the employee at least two workweeks
‘before such change is effective.” Such: change wﬂl remam in effect
for four consecutive weeks or more, - except:- v

(1) basic workdays and/or shift hours may-be changed by NRC
durmg unusual c1rcumstances or emergency cond1t10ns, or,

(2) the superv1sor and employee may agree ‘to a different work
schedule cons1stent with statutory requlrements

c. Part-txme Schedule Work schedules for partnt]me employees will be
in whole consecutive hours. Any part-time schedule of 6 hours or
more in a workday will be broken by a 45-minute meal-period, except
as provided in 058, below, or 032b. Work schedules for newly
appointed part-ume permanent “employees - and for- employees who
became part-time permanent since April 8, 1979, may not exceed 32
regularly scheduled hours per week; and may be scheduled for less
than 16 hours per week only if the 0ff1ce D1rector deems it neces-
sary ‘to accomphsh the agency mssion R L

"‘—*"““’d "Fn‘st_ 40= H ur-Workweek Employees on A tlrst-40-hour workweek
are not asmgned specxﬁc administrative .days. and:-hours of work.

absent-in - a-duty- status). within a period of:not more than 6 days of
the administrative workweek. Supervisors and employees shall
exermse care to mlmmxze performance of work at prem1um pay hours.

‘e; : Work Schedule Change Involvmg 50 .OF" More Emvaees ~.When pro-

" “Each employee is “required fo be on duty during the full 40 hours of
- ..the basic workweek: (unless_on appreved leave;:exciised absence, or

posing changes .to the established work. schedule:affecting 50 or more

employees in the Washington, D.C., metropolitan area, the Director,

Office of Administration, will obtain the: dapproval of:the Commissioner,
“Public ;:Building Serv1ce, General Services Admuustratlon, before the .

proposed schedule is:adopted. Generally,: the GSA:requires- NRC to
‘justify -changes: and to coordinate with the employees! union(s) and/or
the affected employees, prior to their coordmatmn w1th pohce traffic
departments and transportation systems. T :

058 Exceptions to Regular Work Schedules.

a. -Office Directors may vary work schedules for- employees in accord-
ance with 036 and consistent with other basic: ‘requirements in this
: chapter, where it 1s determmed that regular work schedules would:
(1) be less effect:We m carrymg out certam NRC operatlons,
(2) substantia]ly mcrease costs,
(3) not pernnt employees to take approved courses for self

development purposes in nearby: educational institutions at
their own expense and on their own-time; or -

Approved: February 25, 1982
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059

(4) not permit employees time off for religious observance.

Special consideration will -be given to establishing work schedules
for minors and employees of high-school age in accordance with
State labor standards and FPM Chapter 610.1-7.

Payment for Overt1me Work

Except as prowded in b, ¢, and d, below, overtime pay at the appro- |
priate rates prescribed by sect10n 5542 of T1tle 5,U.S.C. (or5U.S.C.
5544 for locality rate employees), is authorlzed (see 4136 -036b) for

-all " hours of work off1c1a]ly ordered or approved in advance, and

performed by an employee, in excess of 40 hours in an adnumstrative
workweek in or excess of 8 hours in an administrative workday,
whichever results in the greater number of overtlme hours (see
Appendix 4136 Part un. : , :

'Nonexempt employees, covered by the Fair Labor Standards Act

(FSLA),  will be paid for all overtime work which was ordered or

approved, or ‘'was permitted where the supervisor had actual know-

ledge or reason to believe that overtime work was being performed

‘and had an opportunity to prevent it. Such payments will be either
‘at’ the rates and amounts prov1ded in a., above (see Appendix 4136,

Part II1.B.) or at the rates and amounts provided. by. the FLSA (see :
Appendix 4138, Part III.C.), whichever is greater. Under the FLSA,
"hours: worked“ are counted differently than are hours worked under

T1t1e 5U.s. C (see Appendzx 4136 Part III C)

Compensatory tl.me in heu of payment for overtime work is authorized,
under the cond1t10ns outlined in Append.lx 4136, Part III. D

Employees W1th a first-40-hour workweek (see Appendm— 4136, Part
II.A.2) who are either engaged in professional or technical engineer-

“ing or sc1ent1f1c act1V1t1es, or are paid a basic rate exceeding the

minimum ‘rate of GG-10, ‘may be paid overtime only for work in

' excess of 40 hours m an admmlstratlve Workweek

0510 Payment for nght Work Premlum pay is authonzed for all regularly
scheduled hours of night work at the appropriate rate of differential (either
10 percent of basic pay as prescribed by 5U.8.C. 5545(a), or administratively
‘determined for locahty rate employees in accordance Wlth Appendlx 4136 Part

1V.D.).

0511 Payment for Sunday Work Premmm pay is authorized, at a rate of
differential equal to 25 percent of the employee s basic rate of pay, for any
regularly  scheduled B-hour period of service which is not overtime, any part
" of which is performed within the period commencing on midnight Saturday and
ending on midnight Sunday. This also applies to locality rate employees.

0512 Holidays.

‘a.

Payment for Federal. Hohdays Off and Federal Holidays Worked. NRC
observes all legal holidays in the Federal Service. Normally, employees
are excused from duty on these holidays without ¢harge to annual

Approved: February 25, 1982
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leave or loss of basic pay. Any employee assigned to duty on a
holiday within the employee's regular basic workweek is paid for
this duty at a rate twice the employee's regular rate of basic. pay,
for a minimum of two hours. Hours of holiday work performed in
excess of 8 hours must be paid at the overtime rate. No com-
pensatory time is allowed in lieu of holiday pay (26 Comp. Gen.
431). However, a requested work schedule adjustment for religious
observance purposes may be permitted so that time off may be
earned by working on a Federal holiday (see Appendlx 4136, Part
III.D. for details).

b. Federal Holidays for Employees on First-40- Hour Workweek (see Appen-
dix 4136, Part VI.G.).

c. Religious Observance Holidays. A work schedule adjustment may be
permitted to allow employees time off for religious observance. An
employee may accrue time off for this purpose by requestmg work
outside his or her regularly scheduled hours -or-on a Federal
holiday. Work performed under this provision is considered a work
schedule adjustment. The premium pay provisions for overtime work
in Subpart A of part 550 of title 5, Code of Federal Regulations,
and section 7 of the Fair Labor. Standards Act of 1938, as amended,
do not “apply to work performed by ‘an employee for thlS purpose.
In the exceptional circumstance where accrued religious observance
time has not been used at the time of an employee's transfer or
separation from NRC, it will be paid at the basic rate at which
earned. Conversely, religious observance time used but not earned
at the time-of an employee's separation or transfer from NRC will be
satisfied by a charge to annual leave or leave mthout pay—(see——
Appendlx Part VI.J.). .

0513 Documentation.

a. Irregular and Occasional Overtime Work. Written justification shall
be provided on Form NRC 145, "Request and Authorization for
Irregular - and Occasional Overtl.me Work," in sufficient detail to
permlt review and audit of all reasons for authomzmg overtime. When
it- is nnpractlcal to process Form 145 in advance of overtime work,
oral prior approval may be given and Form 145 used to confirm the
authorization. The completed form shall be submitted with the Time
and Attendance report to the Division of Aceounting. Overtime and
compensatory time shall be recorded on Time and Attendance Report
and manually signed and approved by the appropriate authority.
(See NRC Chapter 4137, "Time and Attendance Reporting.")

b. Regularly Scheduled Overtime Work. Regularly scheduled overtime
work may be established by duly authorized officials (NRC 4136-036)
by memorandum t6é the affected employees with concurrence of the
Director, Division of Organization and Personnel, which specifies
the exact days and hours and the purpose of the overtime work.
The authorizing official shall forward a copy of the memorandum
ordering the overtime work to the Division of Accounting. As
worked, the time is to be reported on the T&A Report, using the
Regularly Scheduled Overtime Code. (Note: Supervisors of

Approved: February 25, 1982
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bargaining unit employees note this may be a change in working

conditfons.)

. Offset for Re ]]gjous Qbservance Time. work which an employee requests

to perform for the purpose of taking time off for religious observance
is documented on the T&A Report by USlng the Religious Observance Codes

when management approves an employee’s request to alter his or her work
schedule to permit performance of work outside the normal work hours or
on & Federal holiday as an offset ‘to time taken off for religious

‘~observance

0514

Statuto itat on o P emium Pa

Biweekly Maximum Earning Limitation: Except in b or ¢. below, premium
pay (inctuding compensatory time or additional pay authorized on an
annual basis) can be paid only to the extent that the payment does not
cause the total of basic pay or premium pay for any pay period to

~‘exceed the maximum rate for .grade GE-15, including any applicable ,'

geographic or locality—based adjustment or special rate.

s(l) Therefore, employees paid at or above the GG-15, step 10, rate

- cannot. receive premium pay (including_ compensatory time),. un]ess
an’ exception inb. orc. below applies ' .

'Law Enforcement Officers (e.g., GG- 1811 series’ (see 5 CFR 550 107) The

maximum. pay for a pay period (including basic and premium pay) is
lesser of . oo :

(l) 150% of the minimum rate for GG- 15 including applicable

geographic - or locality—based adjustment ’ special salary
: schedule, or: o T .

;(2) “The: rate payable for Executive Level V

Emergency Hork The maximum biweekly earning limitation may be waived
during pay periods that employees (pot covered by b. above) perform

~.work in: connection with conditions posing a’direct threat to human Tife
- oor property S . _

-(1) “The Director, Office of Personnel ‘may waive the maximum for any

pay: perfod ‘in which an employee performs work 1in connection with
an emergency involving a natural disaster.’ ‘

- (2) For work in- connection with an emergency other than' a natural

~disaster, the Office of Personnel Management (OPM) may authorize a
. -waiver ' of - .the pay period maximum. A waiver request must -be
- submitted: to OPM, by -or through 0P within 30 days after the
beginning of the: emergency . _ _

(3) Such work must be directly related to resolving or coping with the
emergency or its immediate aftermath.

(Revised 9/25/91) Approved: February 25, 1982
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(4) Annual maximum: Premium pay for emergency work is payable only to
the extent that it does not cause the total of basic pay and
premium pay for any calendar year to exceed the maximum rate for
GG-15 1in effect on the last day of the- year, including any
applicable geographic or locality-based adjustment or special
rate.

d. The maximum has no effect on:

(1) an employee’s right to request a work schedule adjustment for
religious observance.

(2) ldcality rate (e g., Wage Grade) positions.

(3) "nonexempt” employee entitlements to overtime under the Fair Labor
. Standards Act (FLSA).

0515 Minimum Time Unit for Premium Pay. Premium pay work will be directed,

or authorized, and paid for normally in units of full hours and one-tenth hours
(six minutes). For employees subject to subchapter V of chapter 55 of Title 5,
U.S.C., odd minutes (less than six minutes) will be disregarded (44 Comp. Gen.

- 410). For employees whose overtime work is under-the. FLSA, all periods of time
‘worked, no ‘matter how small, will be accumulated on 'a workweek basis, and any
remaining irregular, unscheduled overtime work which does not satisfy the full
fractions established will be dropped from the workweek, i.e., five minutes or
less will be dropped from the workweek. .

0516 Premium Paz During Periods of Trgjnj g

a. ntitlements Under Title .S.C.. Emp]oyees who are being given
training through Government or non-Government facilities under the
provisions of NRC 4150 are, with certain exceptions, prohibited from
receiving premium pay under Title 5 U.S.C. 4109 when assigned to
training duty. This prohibition applies as well to compensatory time
(39 Comp. Gen. 453). Exceptions to the Title 5 U.S.C. 4109 prohibition

- on payment- of premium pay when assigned to training duty are set forth
in Federal Personnel Manual Chapter 410, subchapter &, and in NRC
Appendix 4150, "Employee, Management ‘and Executive Development and
Training.” Overtime pay may be paid for official work performed in
addition to 40 hours of inservice training. performed in any workweek
(41 Comp. Gen. 477), and for time spent traveling either to or from

places of training, if in accordance with Appendix 4136, Part VIII.

b. Entitlements Under the Fajr Labor Standards Act (FLSA). Under the FLSA,

time spent in training outside regular working hours is considered
hours of work 1if the employee is directed to participate in the
training by NRC and the purpose of the training is to improve the
employee’s performance of the duties and responsibilities of his or her
current position (see Exhibit 3 for summary chart, and NRC Appendix
4150 for details).

0517 Daylight Savin 'NRC will change to and from daylight saving time
when the State or county 1n which the office is located changes time in
accordance with law or custom (see Uniform Time Act of 1966, 15 U.S.C. 260a.).

Approved: February 25, 1982 (Revised: 9/25/91)
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0518 §chedu|jng Irave

-a. To the maximum extent practicabie, the time to be spent by an employee
.0f NRC in a travel status away from the official duty station will be
scheduled within the employee’s regu]arly scheduied workweek (5 U.S.C.
6101(b) (2) and 46 Comp Gen. 425). (

b. " 'When an Empioyee is required to trave] outside the regu]ar]y scheduled

workweek under circumstances -which make such travel time nonpayable

.~ under the provisions of Appendix 4136, Part VIII.B., the official

. ordering the travel will record the reasons for ordering it at those

hours ‘and will furnish’ the employee a copy of such reasons (see
Appendix: 1501, Part I1.).. -

0519 ess Service as Officia An employee 1is performing official
duty during the period when summoned, or assigned to testiﬁy or to produce
official records:. . :

a. in an officia] capacity on behalf of the United States, the District of
Co]umbia, 2 State or 1oca1 government or a private party

b. 1in an unofficiai capacity on behaif of the United States or the
- o .. District of Co]umbia. . :

(5 U.S.C. 6322, as_amended by P.L. 91- 563 and P.L. 94-310.) (See Appendix 4145.)
_Time involved is payab]e as basic or premium pay (if otherwise appiicable) as

appropriate

0520 ertime to 0 her Premjum Pa A]though nonexempt
employees are paid overtime in: the greatest amount: availabie under either the
FLSA or other laws (see. Appendix 4136, Part III.C.), payments under the FLSA do
not - affect.- the. employee’s” premium pay entitlements for matters other than
overtime. Nonexempt employees’ entitlements ‘to other’ premium payments will be
established and paid as though overtime pay had not been made under the FLSA.
- Entitlements  to overtime(ray under the FLSA are based on the concept of "actual
hours of work * as defined in the FLSA. = .

-0521" Agmiﬂj§12§1 on of the FLSA: "

a. Qetgrminatjgn of Status. Determination of whether an NRC employee has
exempt or nonexempt status under the FLSA {is ‘made by the Division of

Organization and Personnel, after a review of the "duties" portion of
the position description.- This -determination ‘is based on detailed
guidance provided by OPM. New employees are advised of their status by
letter and by recelpt of :the employee copy of NRC Form 50,
*Notification of Personnel Action." If an employee’s FLSA status
changes, the initiating Form 50 will reflect that change. Form 772-A,
"Position Action and Eva]uation,“ a]so records exempt or nonexempt

~status.

(Revised: 9/25/91) Approved: February 25, 1982
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4136-06

Principal
a.
b.

c.

Approved:

Employee Questions. Employees and supervisors may contact the Division
of Organization and Personnel if they have questions about designations

~as exempt or nonexempt, or questions or complaints about the

application of the FLSA provisions. Employees are encouraged to seek
resolution of problems within NRC. However, employees or third party
representatives (any person or organization representing the employee)
may pursue complaints directly with the Office of Personnel Management,

Agency Compliance and Evaluation,. Compliance Branch. The law also
establishes the right for an employee to bring a civil action in U.S.

District Court either directly or after having received the OPM
decision on an FLSA complaint. Each employee requiring information on
time limits for filing complaints may contact the Division of
Organization and Personnel for current information.

REFERENCES.

laws and regulations app1icab1e to this éhapter and appendix are:
Title 5, United States Code, Chapter 55, Subchapter V.- Premium Pay.
Title 5, United States Code, Chaptek 61 - Hours of Work.

Fair Labor Standards Act, as amendeq/by Pub]ic“Léw,93-259—April 8,
1974.

Office of Personne1 Management Regu1ations,-wh1ch appear in Title 5,
Code of Federal Requlations, and in Supplement 990-1 of the Federa]
Personnel Manual .

(1) 5 CFR Part 550 subpart A, "Premium Pay

(2) 5 CFR Part 551, subpart A, "Pay Adminlstration Under the Fair
Labor Standards Act." 4

(3) 5 CFR Part 610, subpart A “Weekly.and Daily ScheduIing Of‘WOFK,"
and subpart B, "Holidays. "

(4) FPM Suppleient . 532 1, subchapter 58—4, *Night Shift Differential
and Premium Pay.”

(5) FPM Chapter 550, subchapter 1.

(6) FPM Chapter 610, subchapters 1 and 2.

(7) FPM Supplement 930-2, Book 550,;subéhapter Sl.

(8) FPM Supplement 990-2, Book 610, subchapters S1 and S2.

(9) FPM Letters and Bulletins implementing policy through the date of
thjs publication.
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NRC Management Directives:

(1)
(2)
(3)

: (4)

Approved:

(5)
(6)

NRC Chapter 1501 and Appendix.
Chapter 4108 and Appendix.
Appendix 4130-C.

NRC Chapter 4137 and Appendix.
NRC Chapter 4145 and Appendix.
NRC Chapter 4150 and Appendix.
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REMARKS:

NRC Appendix 4136 has been revised to reflect recent changes which
affected Fair Labor Standards Act (FLSA) provisions and to include
a revised NRC Form 707, "Hours of Work Request." Brief descriptions
of these changes are Iisted below Please insert the new pages to
rep]ace the superseded ones.

NRC Append1x 4136 - Part I, 7a. and 7b. has been revised to reflect
changes in Title 5, Code of Federal Regulations, Part 551, "Pay
Administration Under the Fair Labor Standards Act" (FLSA). The
changes implement an assumed status of exempt under FLSA for all
employees at GG-11 and above. Employees classified at GG-5 through
GG-10 are exempt only if they meet specific OPM exemption criteria.

In addition, it is made clear that employees at GG-4 and below are
nonexempt. The effective date of these new regulations is November 10,
1985. ' o .

NRC Appendix 4136 - Exhibit 2, NRC Form 707, "Hours of Work Request"
has been revised and may be used by employees to request supervisory
approval for designation of their initial .compressed work schedules

and subsequent changes to existing compressed work schedules. Time

and attendance cards, however, serve as the only approved documentation
for indicating CWS for payroll purposes. (Supervisors should also

see Article 30 of the Collective Bargaining Agreement).

Part X, pgs.1-2 12/20/85| -
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PART II  WORKWEEKS AND WORK SCHEDULES

A.  Establishment of Workweeks and Work Schedules..........
1. Regularly Scheduled WorkweeK. .oocoieinerencannannn
2. First-40-Hour Workweek............... i asesenrtaeans
3. Standby WorkweekK. . .....oviienniinieennrennennnnns
4. Work Schedules for Self Deve]opmenta] Educat10na]
: Purposes................... e eretetteeteaaraaas
B. Part-time and WAE Work Schedules.............c.ceunn...
C. Changes To and From Daylight Sav1ng Time.....oovevnenn.
D. Flexitime Program............... Wesecececscatteacsroane
1. Scope.....c.iiiiiiiiiiiiiiiiieaas i
2. Definitions......ccoviiriiiiiiiiiiinoenanennnnanans
3. Part-time Employees. ....cvievieiricennnrecancennnn
4. Responsibilities.............cciiiiiiiiiniiisn..
5. Steps to Implement Flexftime......ciiivieiiian.... :
6. Special Job Requirements Not Permitting
: Fiex1t1me...;;r;..........,.;b,,,:,.,,_ ....... i
7. Guidance for Supervisors......... P e
8. Hours of Work Request....... .. .0 i0iiaiinnnn..
9. Time "and Attendance..;...;......,..;.;,;...., .....
10. Leave and Overtime.........oeeiiinnennnnnenanannns
11. Energy Conservation..............icoiiiiiiiianene, )
PART II1 OVERTIME....... e T PP RP
A. Use of Overtime...............;Q.g..;, .................
1. Control of Overtime........ e bt esr et evetatesasaans A
2. Author1zat1on of 0vert1me...,t.ﬂ.@.,,, ............

HOURS OF WORK AND PREMIUM PAY
CONTENTS (Continued)

------------------------------

B. 0vert1me Pay Under Sect1on 5542 of Title 5 u.s.c..

1. Full-Time Exempt Emp]oyees.ﬁ..{!,;, ...............
2. Part-Time and WAE Employees.....c.ccevivencirnnanss
3. Minimum Time Units............. Ceeeteeerenaateanan
4, Independent Computations............. eesiieacerena
5. Special 0vert1me Pay Considerations...............
a. Leave With Pay...........cocviviiiiiiina.
b. Nonpay Status.......... Ceesaseiescasaonasenes
c. Absence During Extended Workweek.............
d. Night, Sunday and Holiday Work...............
e. Minimum Pay for Call-back Overtime...........
f. Standby Duty.......... besseasnessanessaans e
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1.

-2.

3.

5.

B,

7.

~ PART |
DEFlNlTlONS :

Administrative Workday. A period of 24 consecutlve clock hours within
which the basic workday is scheduled : . .

Administratlve Workweek A perlod of seven consecutlve calendar days,
normally beginning with 0001 Sunday and ending with 2400 hours on the
following Saturday, within which the baslc workweek is scheduled In
advance by an authorlzed offlcial of NRC... ; :

Basic Pay. The rate of pay flxed by law or administrative action for
application for the position held by an employee before any. deductions
and exclusive of additional pay of any kind. (For. locality rate employees,
basic pay includes any night shift differential, and any - environmental
. differential paid in ‘a ‘basic workweek If payable for the last hour of the
- basic workweek.) :. Certain exceptions apply-to: regularly ‘scheduled -stand-
by duty employees who ° receive premium pay on an annual percentage
_basis. . . ' -

_Basic Workda lay. “A -period of -8 duty hours during which “the employee
- (other:-than. an employee for ‘whom a fli‘St -40-hour: or standby workweek
has been authorized) is entltled to recelve pay at the rate of basic pay.

Basic Workweek For full-time employees, this means the 40 hour work-
~week (normally, -5 basic. workdays) of ~regularly ‘scheduled “work within
“the -administrative workweek. (See requirements for establishment of a
. basic workweek: in - Chapter NRC- 4136 054 D) : :

Compensato ry Time. The time off from work given employees instead of

overtime . pay ; for irregular or ‘occaslional overtime (see Appendlx 4136,

.- Part: H}.D.): Compensatory time, when appropriate, Is granted at a rate

of ‘one hour compensatory: time for each hour spent in irregular or occas-

. jonal overtime work.

Fair Labor Standards Act (FLSA) as amended by P.L. 93-259, April 8,
. 1974,. brings ‘most -Federal employees within the purview of the. FLSA.
Coverage for minimum wage rate and overtime. pay depends upon’ whether
the employee is an "exempt" or "nonexempt" category. (See definitions
below.) The FLSA, as amended, does not repeal, amend, or otherwise
‘modify any - existing Federal -pay laws. Rather, the FLSA’ establishes a
minimum standard of compensation to which covered: employees are
entitled. Application of FLSA principles is determined based on whether
the employee's entitlement is governed by the FLSA, Title 5 U. s.C. , or
- by both ‘statutes. Chief differences relate to what constitutes overtime
work and llmitations on use of compensatory tlme :

- Exempt Employees In most general terms, exempt employees are

executive, supervisory, administrative and professional employees,

-1 Approved: December 20, 1985
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10.

1.

plus foremen level supervisors in the Federal Wage System exempted
from FLSA for overtime pay purposes. Employees whose positions
are classified at GG-11 or above are exempt unless OPM grants an
exception for a specific occupation to be designated nonexempt. OPM
procedures for making a request for such an exception are provided
In Title 5, Code of Federal Regulations, Part 551.207.

Employees whose positions are classified at GG-5 through GG-10 are
exempt only if the employee meets OPM exemption criteria for an
executive, . administrative or professional employee. In addition to
the primary criterion for an executive, administrative or professional
employee, employees whose positions are classified at GG-5 or GG-6
must spend 80 percent or more of their worktime in a.representative
workweek performing supervisory, administrative or professional
duties or closely related work. . . S

These employees are covered by subchapter V of Chapter 55 of
Title 5, U.5.C., for overtime payments. Implementing regulations
and instructions. are contained in Title 5, Code of Federal Regu-
' latlbns,' Part 551, Book 550 Federal Personnel Manual, supplements

4136.

- b.  Nonexempt Employees. Generally, nonexempt employees are secretarial,

. clerical “and - other nonsupervisory employees covered by the provi-

".. slohs_ of “the FLSA -Employees whose positions are classified at .
GG-4 or below are nonexempt. These employees will receive full
benefits of wage protection for overtime -worked as directed or
.permitted: by supervisors. Implementing regulations -and- instruc-
-tlons  are contained .in Title 5, Code of Federal Regulations,
Part 551; Federal Personnel Manual Letters in the-551 series and
as mterpreted by this issuance. :

‘ First-40 Hour Workweek. A workweek in - ‘which the. specifle'days and

hours of work within the administrative workweek are not prescribed in
advance. ‘In such case, the first 40 hours of required duty performed
within ‘a period of not more than six (6) days of the administrative work-
week are considered the basic workweek. .

Flexitime. A system of'work -scheduling which allows the.'empidyee' to vary

starting - and ‘quitting times In the basic :workday, in accordance with
prescribed procedures. _ . :

Holiday Work. - Work performed on any day designated as a holiday by
Federal statute or Executive order

Alrreguiar or Occasional Overtime WOI‘k Overtime - work which is not

" regularly scheduled. Irregular or occasional overtime must be ordered or

approved in writing by an. official. specifically delegated necessary author-
ity. If exempt employees ‘work additional hours which are not specifically
officially ordered or approved in advance, these hours do not constitute
"overtime" as defined in this Appendix and these hours do not constitute
entitlement to overtime pay or compensatory time.

Approved: December 20, 1985 1-2
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12.

13.

14.

18,

18,

=

20.

21.

Locality Rate Employee. An employee in a job pald in accordance with a

- schedule of locally prevailing rates. (See Chapter 4130 for definitions of

"Locality Rate" and "Locality Rate Schedule.") Such rates wlll usually
be on an hourly basis for nonsupervisory employees and "work leaders,"
and on an annual basis for supervisory employees.

Maximum Step Rate. The highest step rate Ilsted ln the range of rates
for each grade in a salary schedule.

nght leferentlal In the case of locality rate employees, the percentage
of basic pay, or cents-per-hour flat amount, authorized for night work

- by the - appropriate locality rate schedule of wages. - For other eligible

employees, the amount representlng 10 percent of baslc pay authorlzed
for night work by section 5545 of Tltle 5, u.s.c.

nght ‘Work. Work whlch falls between 6:00 p m., on any day, and -

6:00 a.m. of the following day.

Office Directors. Directors of all’ program and staff ofﬂces, " and

Regional Admlnlstrators Included for- the: purpose - of this chapter and

" appendix, - unless. expressly -stated -otherwise, -are- the ‘Commissioners;  the

Executive Director for Operations, and the chairpersons of boards, panels,

--and commlttees as- regards employees under thelr supervlslon.‘

.",-

]'Offlmal Duty Statlon. ” The buuldlng or other locatlon to whlch an

employee is ofﬂcially asslgned and reports for duty

On-Call Status. Under the FLSA, "on-call status“ refers to a perlod of

- non=-duty, non-work time. .

Overtime.

a. -Exempt Employees. .-Overtime is officially ordered or approved work
performed -by an employee . in excess of the basic’ ‘workweek
(40 hours) or the basic workday (8 hours). - Overtime work may be
regulary scheduled as part of a regularly scheduled administrative
workweek or occur on an irregular or occasional: basis outside the
basic or regularly scheduled admlnlstratwe workweek

b .'Nonexempt Employees. (See Appendlx 4136 Part Ill C )

APart-Tlme-Employee ‘ An employee who works on a prearranged regular

schedule where the hours or days of work are less than the prescribed
hours or days of work for full-time employees in the same . occupation.

Premium Pay. Pay for over‘time,- .nlght, Sunday, and holiday work, paid

in addition to basic pay for salaried employees. Pay for overtime,

Sunday, and holiday work for locality rate employees. For -General

-Schedule (GG graded)- employees, "premium pay" includes compensatory

time, If applicable, in place of actual payment for Irregular or
occasional overtime, as the time off occurs during payable hours and
must be regarded as an alternative method of payment (26 Comp. Gen.
750 and 37 Comp. Gen. 362).

1-3 Approved: - -December 20, 1985
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. 22..

23.

24.

25.

Premium Pay on-an Annual Basis. Annual rates of premium pay, in
percentage form, applicable to salaried employees (for example,
firefighters) in lieu of premium pay for:

a. regularly scheduled overtime (e.g., employees in a standby status)
under specified conditions.

b. irregular or occaslonal overtime (e.qg., employees in admini-
stratively uncontrollable work) under speclfied condntions (See
subchapter 1, FPM Chapter 550 )

Regular Overtlme Work. Overtime work which Iis regularly scheduled.
Regularly scheduled overtime work is authorized in advance and scheduled
to recur on successive days or after spsacified intervals (48 Comp. Gen.
334). Under 5 U.S.C. 5542, an employee may not earn compensatory time
for regularly scheduled overtime work.

Regularly Scheduled Administrative Workweek. For full-time employees,
the period . within an " administrative workweek, scheduled in advance,
including’ those  pérlods -of overtime work that are regularly required
(extended workweek) when these employees are requlred to be- on duty.

Religious - Observance Work Schedule Ad]ustment © T Time~off” “"from an
employee's regular tour of duty at the employee's request, for the

" .purpose of religious- observance, provided under 5 U.S.C. 5550a. The

26.

27.

28.

time off is earned by working .outside thg regular tour of duty, or on a
Federal hagliday, and is considered a work schedule adjustment. Premium
pay provisions for overtime work in subpart 550 of Title 5, CFR., and
section 7 of the Fair Labor Standards Act of 1938, “as amended do. not
apply for this purpose.

Salaried Employee. . An employee paid 'in accordance with the General
Schedule or other relatéd ‘pay plans. - This term, unless otherwise noted,
includes all NRC positions- except those pald ln accordance with statutory
or Iocallty rate provislons.

Standby Duty (or Status). - Under 5 U.S.C. 5544 (wageboard) and 5545

. (salaried) standby duty is a form of compensable work occurring when an

employee is not required to devote all time to the actual performance of
services but Is required to remain at or: within the confines of the
employees's station to. perform such services when called or when the
need arises. (See FPM Supplement 990-2, Book 550, for ' detailed
requirements.) - Under -the FLSA, standby duty refers to a period of

. duty/worktime - when the employee's whereabouts is under the control or -

direction of the NRC, and the employee's waiting or idle time is for the
benefit of the NRC. (See 5 CFR 551 for detalls. )

Sunday Work. For premnum pay purposes, work not to exceed 8 hours
performed within an employee's basic workweek, any part of which is

.within the period beginnlng after mldnlght Saturday and ending at

mldnlght Sunday.

Approved: December 20, 1985 -4
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29.

30.

31.

32.

Tour of Duty. The hours of a d'ay (a daily tour of duty) and the days of

an administrative workweek ( a weekly tour of duty) that are scheduled in
advance and during which an employee is required to perform work on a
regularly recurring basis.

Travel Status. Status of an employee engaged in travel, under official
travel orders elither for permanent change of station or temporary duty,
away from the employee's "Official Station ~ Post-of Duty" as this term
Is defined in the Federal Travel Regulations and NRC Chapter 1501,
"Official Travel."

When Actually Employed (WAE) Employee. An employee who performs work

on an Iirregular, occasional, or intermittent basis where the employee
Is pald only for the time when actually employed. or for services actually
rendered. (These employees are also referred to as. lntermlttent or
irregular employees.) - ‘

Work Schedule. The specific administrative days and clock hours of duty .
assigned, in advance, to a particular employee representing the
employee's basic, regularly scheduled, part-time, or standby ,duAty

~workweek.

I-5 ApproVed: December 20, 1985
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PART II
WORKWEEKS AND WORK SCHEDULES

A. ESTABLISHMENT OF WORKWEEKS AND WORK SCHEDULES ‘

Workweeks and work schedules w1]l be estabhshed showmg the days and
hours compmsing the ‘basic 40-hour workweek, and the days and clock
hours of any regularly scheduled overtime. These schedules will be
communicated to employees at time of employment

1.

Regularly Scheduled Workweeks. - Workweeks and related work
schedules : will. be -established for 'NRC employees as required in-
Chapter 4136. For most employees a basic workweek, or an extended.

workweek . including overtime, is appropriate for the duties to .be

performed For any approved ﬂexmme prog'ram, see Part II.,
below.. _ . R

First- 40-Ho'urlworkw'éek'“ ._ Where '1t'"'1s"' lempracucal to schedule in

- -advance the specific.days and hours of a workweek, a first-40-hour
‘- workweek “may.- be ‘established - for - employees ~who-are ‘either engaged - -
I i professmnal or- technical engmeer:ng or. sc1ent;f1c activities or
'employees paid at ‘a bas1c rate - exceedmg “the minimum rate of

GG-10. In _such -cases,.  the first 40 hours ‘of . required duty
performed within  a per1od of .not ‘more - than -6 days of ‘the
administrative. workweek are con51dered the basm ‘workweek arid the
add1t10na1 hours are. cons1dered to be ‘overtime hours. (Work in

‘excess of 8 hours’ in.a. day’ is not overtime .for these employees.)

The: f1rst-40-hour workweek will : be prescribed -only when the

.requu‘ements of the workload for a prolonged - period of time are
,such as to require this ‘type of .workweek to prevent a substantial

increase. in costs or remove a serious: hand1cap in carrying out NRC
functions. . ‘The: f1rst-40-hour .workweek is ~.considered to be

' "reg‘ularly scheduled" ‘within the . meaning of 5 U.S.C. 5545 and
. . 5546, Therefore, employees on a first-40-hour workweek who perform
. work at .these . times, aré ‘entitled to mg'ht Sunday, ‘and holiday .

prem1um pay. (E 0.. 11582 of February 11, 1971, and unpublished
Comp. .- Gen.. decision . “B= 162347 _dated - September 15, 1967).

ZEmployees ‘and managers-'are expected to make every effort to

m1mm1ze the performance of work at prenuum ‘hours.

Standby Workweek Employees may be placed on a standby work-

- week iIn  situations where they are required to remain within the
_'_confmes of the station for penods of 24 ‘hours to perform services
. when called or when the need arises, and provisions (and facilities)

‘are made for at least 8 hours to be spent on-site in eating and

sleeping. In establishing such a workweek, the number of standby
hours on. duty as well as the number of hours off duty will be
identified. See FPM Chapter 550 Subchapters 1-6, 7 and 8 for
further mformatmn , _ S ,

II-1 Approved: October 11, 1984
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Work Schedules for Self-Developmental Educational Purposes. Forty-

hour work schedules which vary from the work schedules applicable
to most full-time employees of the office concerned may be established
for the benefit of employees desiring to take courses in nearby
educational institutions at their own expense and on their own time.

a.

51g1uf1cant mpmgement on duty performance

The courses need not be directly related to the employee's
official duties but must be taken for the purpose of improving
the employee's educatlohal and professmnal quahﬁcatmns for
employment . Managers and- superwsors must insure  that such
education is in the best mterest of the employee, the Govern-
ment, and NRC.

Such approved attendance at the  educational institution will
not- be’ considered as part of the- employee s basm workweek

"and the full-timeé employee will in all cases be required to

perform “at least. 40 hours of work in each workweek. The
40 hours, however, may be arranged to permit the employee
to schedule classes conveniently, to the extent there is no

) An employee ‘whose basm workweek is rescheduled for .the
: 'above approVed educatmnal purposes wﬂl ‘not be- pa1d premxum

"~ 'the employee s~ benefit results in the person workirig on a day

or a time of day, for which premmm pay  is otherwise author-
~ized. ‘This provision precludes ‘payment of overtune pay for
- work in excess® of 40 hours in a week (when the excess is the
: result of the educational program), holiday pay or night work

pay. In: addition, "an employee s workweek will not be varied

' solely’ for ‘educational purposés when such variation would
- result in a -schedule of ~more than 8 hours.in a day. The

requ:rement prevents overtime - expense that would be incurred

-for work over ‘8 hours ‘in ‘'a day (Comp Gen. Decision
B- 160465 March 9, 1976, unpublished). “If 'an employee,

however, ‘in “order to attend school, volunteers for, and is

assigned .to ‘replace another employee or fills. a vacancy on a
. regularly’ scheduled shift requiring that premium pay be pa1d

to any employee ‘working such shift, the employee will receive

‘that premium pay because the schedulmg was not solely for
‘the employee s benef1t and there 1s no add1t10na1 cost involved.

This authonty may not be used when additional costs for
personnel services would result, as for example, havmg to pay
a superwsor ‘overtime to supervise the employee whose work

was . rescheduled to mclude hours -after normal’ office workmg

hours, or assigning an add.1t10na.1 employee to a premmm pay
sh]ft .

B. PART TIME AND INTERMITTENT (WAE) WORK SCHEDULES

1.

Work Schedules. The officials designated in Chapter 4136-03 may

establish tours of duty with less than 8 hours per day or 40 hours

Approved:
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per week (part-tlne). or employ persons with no tour of duty but
with the understanding that they will serve when called (intermit-
tent or WAE-when actually employed). Work schedules for part-time

- employees are established in whole, consecutive hours, and wfll

fnclude a 45-minute lunch break when the tour of duty 1s 6 hours

~ or more per day. - .
" part-Time Permanent. Employees who became part-tlme permanent

on or after April B, 1979 may not have a regular schedulé of less
than 16 hours a week nor more than 32 hours per week except as

‘noted below, For flexible or compressed work schedules “under

5 U,5.C, 6120 et. . seq. part-time career employment. consists of 32

~to ‘64 hours during u biweekly pay perfod.  Regular schedules of

fewer than 16 hours per week (or 32 hours per pay perfod for
employees under CWS) may be ‘established only with the author-
ization - of the Office Director. This authority may not be
redelegated. The Office " ‘Director nay eéstablish ‘such ‘a schedule

o ‘_'.only ‘when . At 15 " deemed ‘necessary . ‘to the accompllshment of the
~ “agency ‘mission “(P.L. 95-437) ‘(see NRC. 4108) (Regular schedules

_of less than ‘16 hours per: week ‘or:32 hours’ per pay périod under
CNS ‘should be established . sparlngly ‘because . the . ‘government -

assumes 2 larger share of thve'_r___qealth insurance contnbution ) .

} Self-nevelopmental Educational Purposes.;_ Hork schedules for these

: ‘developmental educat‘l_

part-time employees - may -also be established to ‘allow for self-
val% purposes.. ’ - ) :

¢, CHANGES TO AND FROM DAYLIGHT SAVING TIHE
1.+ The hour lost to. an employee on duty. dur'lng the B-hour shift in -

which the change to daylight saving time occurs in the ‘spring, will

be covered by a charge of 1:hour 2gainst annual (or sick leave, if
* applicable) in.order.that the employee. may-be; paid basic pay and

" any appWcable’. premium_ pay - for .all 8 hours..  The Comptroller

3.

‘General _has " held .that “this ‘one=hour’ charge to leave need not

identify. the clock hour ‘charged; should not be paid at a rate which
includes Sunday premium ‘pay; and should- be paid &t a rate which

~ {ncludes night differential (except in the case of 2 salarfed employee
“whose absence with pay ‘totals & or more hours for the pay period.)

If 'no charge 'fs ‘made to leave, such pay may be allowed only for the
actual number of hours worked o L Lo

" The hour ga‘lned by an employee on duty durlng the 8 hour shift in
" which the change to standard time occurs in ‘the autumn will be paid

for at the employee's overtime rate, plus any applicable premium pay
differentials. :

In the case of employees with 24- hour tours of duty. no work time

is lost or gained and no charge to leave, crediting of ‘overtime, or
specific payment for nlght or Sunday work differentials will be made.

1.1  Approved: June 17. 1987
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E.

LUNCH BREAK (NRC WIDE)

Employees are required to take their lunch breaks between 11:30 a.m.
and 1:00 p.m. (i.e., emp‘loyees may not begin the lunch break earler
than 11: 30 a.m. and may not end the lunch break after 1:00 p.m.),
except with the supervisor s prior approval on a. case-by-case basis.,

FLEXITIME PROGRAM (Note. Bargaining unit employees are aiso subject
to the negotiated agreement.) ' - : ;

1. Scope.

a. - Flexitime wﬂl be avaﬂable to employees in. Ofﬂces where
" Directors allow - such a program . for individuals under their-
jurisdiction. ' .

b. No Oﬁ’ice shall be required to participate in the ﬂexitime

. program.  Office . ‘Directors participating in ﬂexit.ime shall
" ensure- office. coverage during ofﬁcial hours (a‘lso ‘see the
,negotiated agreement) _ v

C. Empioyees in certain designated positions may be precluded
“from~ participation in flexitime if ‘the" nature of their Jjobs
requires their attendance during the basic workday and

workweek. ‘ See 6 below. B o ,

d. No NRC emp'!oyee shall be directed o work a ﬂeXitime
schedule in .order to accommodate- individuals on ﬂexitume if
he/she. prefers to work from 7: 30 a.m. to ‘4:15 p.m.

2. Definitions.vi _

- T The F‘lexitime system of work schedu]ing sp'lits the workday
into two distinct kinds of time in‘order to permit employees
- an opportunity to vary starting and’ quitting times . in the
employee's daily tour of duty. The two kinds of time are core

time and ﬂexib]e time ’ . _ . .

b. Core time is the. part ‘of the . day during which all employees

"~ ‘must be present or on approved. leave, compensatory time,

excused absence, or-absence in a duty status. “NRC core

time in Headquarters is established at 8:45 a.m. to 3:45 p.nm.

At the discretion of the Office Director, the core time may be

extended to provide for adequate office coverage or to meet
office work]oad -needs.

Approved: June 17, 1987 I1-4
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" HOURS OF WORK AND PREMIUM PAY : part 11
) ' ‘. — Bhoufn ’.’a hour lunch
700am 8 45 an 11:30 am 1:00 pm 345 pm ., 5:30 pm
: B A
%*- conE LUNCHT Z

CORE

1

- 8 hours 0 % hou: Iunch

Flexible Time is the part of the day during which the employee

has the option to select and/or vary starting and quitting

times. NRC flexible time {s established as 7:00 a.m. to
5:30 p (The full-time employee must “complete an 8-hour

- day plus a noncompensated meal period prior. to quittlng for

the day, unless leave is requested and granted ) -

The core. time is 7 hours (including a 3/4 hour meal period) -
. Flexible time bands extend on either ‘side of the core. An

- employee, - therefore,’ _might come to ‘work at 7:00. a.m. and
leave as early ‘as 3:45 p.m. " Klternatively, the employee may

begin at any other time between 7: 00 and 8:45 with his/her

departure 8 3/4 hours later

pes of Flexitime allowed in_NRC (supervisors of bargaining -
un t emp oyees ‘shouid see t e negotiated agreement).

(1) Gliding Schedule. A t{re of ﬂexitime An which selected
_ arriva and. departure mes  may ‘vary. dafly without prior
" notification ‘or. ‘approval. of the supervisor. (See 9 below
- for. timekeeping procedures required )

(2) ",Flexitour-' A type of ﬂexitime in which selected arrival

U and aeparture times ‘are fixed for certain periods {e.g.,

" week, ‘month, or quarter) with provision “for changing

’ selected arrival time ‘upon notice and approval by super-
visor ‘normally at the end of the fixed period.” Under this
option, the emplo,yee must work his/her selected work
schédule for & fixed period (e.g., two weeks). His/her
.schedule cannot be changed during this period

-(.3) 'Hodified Flexitour.. A subtype of ‘the flexitour option”

In which selected arrival and departire times may be
changed on a day's notice with prior notification and
~ ~approval by ‘the - supervisor. ‘Under this option, the
employee “selects -a particular work _schedule (e.g.,
7:00 a.m. to 3:45 p m.) but with notice to and approval
of his/her supervisor may alter his/her work schedule
(e.g., 8:45 a. m. to 5: 30 p.m. ) for a day or longer as
necessary.’ _ ‘ '

CII-5 Approved: June 17, 1987
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Part-time Employees. Different core time bands may be used for
» part-time employees than for full-time employees. The core time

for part-time employees can be scheduled by supervisors according
to operational needs of the office. (In order to establish eligibility
for. leave under the law, it is necessary that some of the part-time
employee's work hours be. reqularly scheduled, Any definite day,
or hour of any day, prescribed for the part-time employee to work
regularly, subjects the employee to the leave law, eveén:though part

of the administrative workweek is served on intermittent duty )

Res ponsibihties.

a. Office Directors' responsibﬂities under flexitime are stated 1in
NiCJﬁS -535 E andi , ,

b. The Director, Office of Personnel. (QPL coordinates, monitors,
and evaluates the agency flexitime program.

c. SuEervisors N

(1) recommend to Ofﬁce Directors positions to be excluded
= from ﬂexitime,'-_ B S ,

(2) approve, under ﬂexitour options, employee work schedules
~ and work schedule changes. A _

d. Emgloxees.

(1) report ‘accurately . their hours worj(ed_}for_- time and
attendance purposes : - A

(2) shall be present during core time, ‘and ‘work the 8-hour
' day {f full-time employees) prlor to leaving each day.

Steps to Im lement- Flexitime. “Each Office’ Director may select the
particular type(s) of flexitime preferred (see the, negotiated agree-
ment for - bargaining unit employees), if any, ~and identify any
positions to be ‘excluded from flexitime.  Positlons to be excluded
from flexitime ‘must be  identifled . prior_to- initiatlng a flexitime

j program In determining such excluded positions' T

a. review the- peak workload periods, operating requirements,
organizational mission of the unit, considering such factors as
service to the public, need to contact timé zones, need for

~ coverage during the normal workday (7:30 a.m. to 4:15 p.m.)
and any other relevant factors. : .

b. allow flexitime based on requirements of the particular position,
not based on the habits of the super\lsor.__.j

Approved: June 17, 1987 I1-6
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7.

: Emp‘loyee cross-training (on-the-.iobi i:raining)"or iearning
- work- of associates, -cover 2 Jjob outside .of ‘core time,: may be

c. assure consistency and equitable treatment for simflar positions.

fFor instance, if some secretaries are- permitted flexitime, then

all secretaries ‘should-.be allowed .flexitime, - unless there is a

- persuasive- reason -for den{ing ﬂexitime in a pari:icu'iar case.
(See negotiated ‘agreement, RN

d. notify the Ofﬁce of Personne‘l (OP) of the type of ﬂexitime to

. be permitted and provide-a list of ‘excluded - positlons. 0P will
review ~the list ‘and . contact. the Office “1f->there are any
questions about the precluded’ positions.(..The Ofﬁce Director
shal'l assure the list is kept current. - - _

Special Job. Requirements . Not Permittin' Flexitime. Empio,yees An
s which must be performed at-a particular time, such* as recep-
tionist. .public -document room :lbrarian: ‘and switchboard ‘operator

- may be .required to be present during the. ‘normal .work  hours from

7:30 a.m. to 4:15 p.m., and may be excluded from_flexitime.
Simflarly, employees participatlng as part of ‘a group that trivels to

Y - ins'pection site-or- working ‘at_airemote-location -may,-be:required
" to. wor
 of: flexitime, -—-Further,-if: flexitime: intezferes iwith “getting -the Job

at a designated time and. may, ‘not be able to take" advantage

......

done -and ‘when thereis a’heavy. worki em ees may-be unab'le

o, choose their own: scheduies.; o3

abput the

possibie and beneficlal to both employees and management. How=
ever, any upgrading of. skills or temporary assumption” of ‘a2 more-

. responsible, position for .limited .periods 1in .the.. workday, to- accom-

modate :an emp'loyee s desiré to. participate in flexitime, may not be
used. to Justif,y changes in positlon descriptions or promotion. o

Guidance for Su ervisors., In oﬁ’ices where ﬂexitime is {mple-
Form_708, “Flexitime: Work- Schedule" (Exhibit 1), may
be used ‘for p'ianning purposes. By showing ‘the hours of .work of

- every eniployee in .2 -unit, the. form can. he’lp in pianning work
-and insuring adequate office coverage. The supérvisor ‘considers

' . the. time the. office needs- to be; covered. based on ‘the, type of

‘work performed Under ﬂexitime supervisors ‘should : not. require

_that employees be ‘avaflable outside of -core, time" unless - there fis
. ‘extensive public contact -or ° there are Special Job - requirements.

Therefore, . meetings shouid be scheduled, insofar  as  possible,
during core hours. However. a supervisor may direct an eémployee
to vary . his/her reporting time for a_ period .of one day: or longer
upon adeqUate notice when the needs of the office’ ‘require it.
Normally, this authority should be- used only in ‘rare instances.
(Supervisors of barg aining unit emp'loyees shou‘id also ‘see the
negot:lated agreementg _ 4

Since supervisors wﬂi not be avaﬂabie to subordinates during part

- of an extended workday, management must do 2 thorough Jjob of

planning and scheduiing work. Supervisors may "have to reevaluate
the méthods they use for insuring that work s aCCompiished For

-7 Approv,ed_:' " June 17, 1987
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example, supervisors may want to limit dictation to core hours with
secretaries typing during their flexible hours. = Both supervisors

‘and employees will have to organize assignments so that they can

work alone productively during the flexible hours either bafore or
after core time without need for communicatlon with other employees
or guldance from supervisors. ,

Hours of Hork Request. In offices where ﬂexitime is implemented,
the "Hours of Work Request,” NRC Form 707 (Exhibit 2), may be
used for individual requests for new or revised hours of work
(supervisors should also see the negotfated agreement).

Time and Attendance. Existing agency policy and procedures for

" recording and reporting time ‘and attendance are contained in NRC

Chapter 4137. These regulations are not affected by flexitime.
Flexitime will require some new procedures for effective internal

. management control as foﬂous. '

. Offlces’ seiecting the™ Gliding Schedu’le F'lexitime option (as deﬁned

in 2.d, above) “are required to use sign-in/out logs for employees

--to .-record —hours-—-worked --to - completa— the—'—tour*of~duty. ‘NRC

10.

Approved:

Form 703, 'Sign-rn/0ut Log for Flexitime®™ (as shown in- Exhibit 3),.
may be obtained from the NRC: Warehouse or supply rooms: Each
employee will normally sign in and out on the log. Only supervisors
will be allowed to sign the log in the ‘employee's absence. The
purpose for sign-in/out logs is to document that the employee works
the required hours each day. :

The Iogs shouid be considered as transitory notes to aid super-
visors with certification of employees' time “and ° attandance.
Therefore, sign-in/out logs should not be retained beyond the time
perfod covered.e, . o .

If ﬂexitime based on. ﬁxed tour of duty is adopted (i e.. the
Flexitour or Modified Flexitour options as ‘defined: in 2. d, ‘above),
the use of sign-in/out logs is optional However. under the
Flexitour and Modified Flexitour options, employees ‘are required to
have their scheduled working -hours approved and conﬂrmed in
writing “by their -immediate supervisors or designees. Employees
requesting work, schedule changes should request and receive
approvals in writing from their immedfate supervisors or ‘designees
(NRC Form 707, "Hours of Work Request,” Exhibit 2, may be used
for this purpose) It is important that each employee and supervisor
clearly understand the employee's scheduled working hours to
prevent misunderstandings. A mastar schedule of employee hours
under these options may be maintained by the supervisor (see

Exhibit 1). _ _
Leave and Overtime. F'!exitime doés not affect an_employee's right

to annual or sick leave, during either core time or flexible time,
nor a supervisor's: authority to approve. the scheduling of leave,
However, flexitime work hours provide opportunities for employees

June 17, 1937 I1-8
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to schedule appointments durmg flexible time to conserve annual
and sick leave _

Under NRC flexitime the workday must be completed in one shift
‘broken only by the meal penod . Thus, an employee is not allowed
to begin work at 7:15 a.m., leave at 8:15 a.m., and come back
during core time and work until 5:15 p.m., without charge to
leave. Further, an employee cannot take an extra hour during that
day, without charge to leave, since NRC ﬂexmme does not include
flexible time during the middle of the day. However, an employee
may come to work-at noon and work until 5:00 p.m. without a lunch
break, and use only. three hours of leave. Existing regulations for
-_authonzatxon, approval and reportmg of overt:me are not affected
by ﬂexmme . _ o .

o 11, .‘Energy Conservation. A]l employees -on ﬂexmme are informed that
. 'no additional hours of heating, ventilating and air- conditioning will
be provided in any NRC ‘building “location - than -are -now’ prov1ded
.. Employees ‘working before 8:15.a.m. .or after 5: 00 p 1, may “find
: ,the HVAC shut down or curtaﬂed
F. COMPRESSED WORK SCHEDULE (CWS) ‘
The only - type of CWS allowed in_NRC is the. 5-4/9 plan . exght 9-hour
... days, one’ 8-hour Fnday and ‘one Friday off- in- a pay: ‘period.. For
o employees participating - in Cws, certam premmm pay -and scheduling -
. provisions of Title 5§ U.S.C. and overtime .pay prowSmns of the. Fair
- Labor Standards Act have been modified, as speclﬁed in P.L. 97-221.
- (AL current provisions of Title 5 and the’ FLSA remain in éffect for- non-
participants.) In any aspect of pay, entitlements, leave, travel, etc.,
under CWS not covered by the Agreement or NRC directives, apphcable
- government-wide regulations- and Federal Personnel Manual issuances
.apply. Time and attendance. cards serve as :the. only approved documen-
tation for indicating CWS for payro]l purposes ' -

1. BargaJnmg unit employees -are covered by Artlcle 30 of tl1e
Collect1ve Bargammg Agreement ' : »

2. _Non-bargammg umt employees are - excluded from part1c1pat10n in

" CWS - -unless  granted - -specific. approval to participate by the

" Executive Dlrector for Operations (EDO) or de51gnee The EDO
decision is final and nougmevable

- Office D1rectors and Regmnal Admxmstrators ‘may recommend EDO
- approval’ for & CWS for a nonbargaining unit employee, or a group
of such. employees under the1r ]llI‘lSdlCthIl v

'In any recommendatlons, 0ff1ce D1rectors and Regional Adminis-

trators. shall indicate .consideration of the fo]lowmg factors to assure
there wﬂl be no- s1gmf1cant adverse Jmpact on:

II-9 . | Approved: October 11, 1984
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g.

meeting NRC's operational and mission requirements

meeting NRC's responsibilities to the ‘p.ubh'c and to licensees
pro’vid:'xig office coverage o

providing supervisory coverage

conductmg business with 1nd1v1duals in other t1me zones
handhng regular and peak workloads |

prov1d1ng cons1stency and equitable treatment for similar
positions to the extent feas1ble :

‘Generally offices . will schedule any nonbarga:mng unit - employees
“approved for a CWS for 3-month fixed terms. ' Upon EDO approval
Office Dlrectors shall notify affected employees ‘in ‘writing. Such
-employees may commence the approved CWS at the beginning of the
next pay period. Any subsequent changes to a CWS schedule must
commence at the beginning of a pay period.

"Premmm Pay

‘a.

Approved: .

Overtime Pay ‘Work performed outside ‘a full or part-time

" employee's compressed work ‘schedule and in excess of the

scheduled hours in a day or 80 hours in a b1week1y pay period
is overtime work. ' Employee is entitled ‘to overtime pay for
overtlme work in accordance w1th apphcable prov1smns of law

Compensatory Tlme The reg'ulanons on request:mg compensa-
tory - time in Lieu of overtime pay for -occasional and irregular
overtime are not changed under CWS for e1ther full or part-
time employees.

Night Differential. A full or part-time employee is entitled to
night differential for scheduled work performéd between the
hours of 6 p.m. and 6 a.m., including night work resulting
from. a temporary change in a tour of duty.: Night differential
is not payable for work performed at rug'ht whﬂe on irregular
or occasional overtime.

Holiday Pay. A full-time employee who performs regularly
scheduled, nonovertime work on a holiday (or a day designated
as the "in lieu of™ holiday, see 4.d below) is entitled to
premium pay for that holiday work at the rate of basic pay
plus premium pay at a rate equal to such basic pay, not to
exceed the number of hours in the CWS for that day. A part-
time employee is entitled to holiday premium pay only for work
performed dumng his/her compressed work schedule on a
holiday; and is not entitled to holiday premium pay for work
performed on a day designated as ‘an "in lieu of" holiday.

October 11, 1984 11-10
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e. Sunday Pay. A full-time employee who performs regularly

scheduled, nonovertime work during a period of service, a -

‘part of Wthh is performed on Sunday, is entitled to the rate
‘of basic pay.plus a rate equal to 25.percent of basic pay rate

for that.entire- period- of service. -A part-t.un_e employee is not

2 -ent1t1ed to Sunday premmm pay . --;# :

| 4 Absence and Leave Under Compressed Work Schedule

Statutory prowsmns of T1t1e 5 relatmg to m:htary and funeral leave,
etc., in some cases have as a frame of reference the 8-hour day
with the result that the provisions are stated in terms of "days."
. Such references to a day or workday (or to multiples or parts
thereof) shall ‘be considered to be references to 8 hours (or the
respective multiples or parts thereof) CWS is not intended to
either -decrease or increase any employee's existing ent1t1ement to
leave or creditable service for retirement purposes.

a. .

Annual and Sick Leave. ‘Time off approved during . an

employee's basic work requirement (or regular schedule, for

 part-time -employees) must -be charged ‘to -the appropriate leave-
: category unless. the employee is authorized compensatory time
- off, "excused ~absence; -or - absence - in -a - duty -status: - -For

example, an employee who takes 1 day of annual leave will be -
charged leave for the number of hours scheduled .for that day
(for - full-time employees, either -8 or 9 hours). ‘For full-time
employees, this results in 80 hours of annual leave for an

~ 'entire biweekly- pay period, the same as a fqu-tJme employee

on a normal 8-hour, 10-day tour of duty.

‘Court Leave. ' The scheduled hours (i.e. up to ‘9) may be

granted as court leave ‘unless the employee is. excused by the
court for that day or a substantial part of that day. (Also -
see Appendlx 4145 Part VI.) '

"Excused Absences. The amount of excused absence to be

granted shall be based on the work hours scheduled for the
employee for the period of the excused absence (e.g., if the

. office is .closed for an entire .day, 9 hours excused absence for

employees scheduled to work 9 hours that day)

Holidays. A full-tune employee who is relieved or prevented
from working on a day designated as a holiday is entitled to
pay for the number of hours scheduled for work that day.
When a holiday falls' on the Friday which is a -full-time

. employee!s -scheduled non-work day, the preceeding Thursday

shall be . designated the employee's holiday. However,
part-time employees do not receive a holiday in lieu of one that
falls on the day they were not scheduled to work. If a
holiday falls on a day during a part-time employee's
compressed work schedule, the employee receives pay for the
number of hours scheduled for work that day.

:1I-11 . “Approved: - October 11;1984
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5. Review of CWS

By law (5 U.S.C. 6131), if the head of the agency finds that
“the flexible or CWS has had or would have an adverse agency
impact, the agency shall promptly determine not to continue such
schedule. Adverse agency impact is defined as: (a) a reduction
" of the productivity of the agency; (b) a diminished level of services
furnished to the public by the agency; or (¢) an increase in the
cost of agency operations (other than a reasonable administrative
cost relating ‘to the process of establishing the program).

Approved: October 11, 1984 I1-12
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PART III -
OVERTIME

(See bargaining agreement'for Bargaim‘ng‘Unit Employees)

A. TUSE OF OVERTIME

Control of Overtame D1rectors of Ofﬁces are expected as a matter

of ‘good management and efficiency, to: make every effort to minimize
overtnne and to estabhsh necessary controls over its authorization.

a.

Irreg'ular or occas1ona1 overtlme may be requ1red of any employee

: for vahdly urgent work of temporary duratlon

Reg'ularly scheduled overt:me may be authorlzed when there is
a predictable and continuing' need for essential services which

-~ cannot be met as feas1b1y or -economically by augmenting the
- -regular staff by detail, additionsl recruiting, or rescheduhng
: ;basw tours of duty to cover penods -outside’ normal hours

In requ1r1ng overtlme, con51derat1on wﬂl be’ g1ven to -the.. effect R
© of .such" add1tlonal work on the health and eff1c1ency of the '

employee

o Superwsors requestmg 1rreg'ular and occas1ona1 overtime work’
- of employees outS1de the1r ilnmedlate area of superwsxon. )

| (1) The requestmg' supervmor must determme if the employee

wishes to be compensated by pay or compensatory time. If
the employee -desires compensatory time in lieu of payment
the requestmg superwsor 50 informs the supervisor of
record , _— :

(2) A The requestmg supemsor obtams approval or- dlsapproval

from the supervisor . of record prior to the performance of
all - overtime . ‘work.. . The - superwsor of record may
'-dlsapprove only on the basm of operatmg need

(3) ;If the work is performed the requestmg superv1sor shall

furnish the supervisor of record-a copy of .the NRC Form

145 with an "Actual Hours Worked" notation to be used

for T&A recording purposes.  Both.supervisors shall sign
: NRC Form 145 "Request and Authorization for Irregular
L and 0ccas1ona1 Overtune," (see Exh1b1t 4).

2. Authortzatmn of Overtune

-a.

Regularly scheduled overtlme -is authonzed by an official
spec:flcally delegated the necessary authonty with the con-

-1 . - Approved: February 25, 1982
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currence of the Director, Division of Organization and Person-
nel, by way of a memorandum to affected employees with a
copy to the Division of Accounting. Explanation of the need
for the regularly scheduled overtime will be included in the
memorandum. (Note: Supervisors of bargaining unit employees
should note this may constitute a change in working
conditions. ) ' o

Authorization of irregular or occasional overtime, or confirm-
ation of prior oral authorization, by an official spec:.ﬁcally
delegated necessary authority (whether such overtime is to be
paid in cash or through compensatory timé) will be in writing
and the record will include a specific and concise written
statement explaining or justifying the need for such overtime
and substantiating its urgent character. Form NRC 145,
"Request . and- Authorization for Irregular and Occas1ona1
Overtime," will be used for this purpose. (See Exhibit 4.)

- Q1) If ex empt employees work additional hours which are not

specifically officially ordered. or  approved in advance,

- these hours do not constitute -"overtime" as defined in
this. Appendix and these hours do -not constitute entitle~
ment to overtlme pay or compensatory time.

(2) If nonexem p employees work add1t10nal ‘hours which
Manag'ement Tsuffers or permits" (1 e., the supervisor has
knowledge of the work and has had an opportunity to
prevent the work from' being performed), even if such

" time' is' not approved, the employees are entitled to com-
pensatlon for overt1me, under the Fair Labor Standards
Act S :

| See Chapter 4137 "T:me and Attendance Reporting," for payroll
overtime . reporting requirements. i

B. OVERTIME PAY UNDER SECTION 5542 OF TITLE 5, UNITED STATES
: CODE RN

1.

Approved:

Fu]l-Tune Exempt Employees By statute (5 U.S.C. 5542) overtime

‘s time worked 'in:excess of 40 hours in the administrative work-

week, or (with the exception of employees for whom the first 40
hours in the -administrative workweek is the basic workweek) in
excess of 8 hours in a day. :

a.

Except ‘as’ otherwise prov1ded by statute (such as for locality
rate or regular standby duty employees), exempt employees
whether on permanent or temporary appomtment

(1) will be paid for irregular or occasional overtime they are
required to perform, unless their specific request for
compensatory time in lieu of overtime pay is approved.
(See D. below.) (Supervisors of bargaining unit employees
are reminded to comply with the bargaining agreement.))

February 25, 1982 I11-2
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- 2.

- (2) must be paid for regularly -scheduled overtime and may not
gg:g}ve compensatory time in lieu of pay (5 U.S.C. 5542 and

) b.  No overtime pay (or any other premium pay) is payable when it

~ would cause the employee’ s total pay for any pay period to exceed
a statutory maximum, [Except as. discussed at NRC 4136-0514, the
maximum is the biweekly rate for the top step of GG-15.]

me_and (WAE) loyees are entitled to overtime pay
for hours worked in excess of 8 per day or in excess of 40 per week. In
the case of a part-time employee on a compressed schedule, overtime pay
shall-begin to be paid after the same number of workhours a full-time
employee would begin to receive overtime pay.

. g_grtimg_jL_gg Overtime rates are computed at one and one-half times
the hourly rate ‘of basic pay (see the OPM~ Salary Table), up to the
"applicable statutory maximum as follows BN

-a.f One and one-half times the minimum hourly rate for grade GG-10

fncluding " any applicable -geographic--adjustment, - locality-based
payment or special rate, unless b. below, applies .

b, For law" enforcement - oFficers: (e.g.;  GG-18117series ‘[see 5 CR
-~ §50. 107]) whose basic pay is at rate which exceeds ‘the minimum.

~ rate of-basic pay for a 6G-10; including any applicable locality
. based ‘comparability payment.. and.any -applicable -special rate, the
overtime rate is the - greater of 4. above, or the hourly rate of

.:'_ﬁinjmum Ijme-ﬂnjts 0vertime will be directed or authorized and paid
= for in units as prescribed in NRC- 4136-515." -

EaCh administrative workweek ‘and basic

‘workday ‘will be’ regarded as a separate and distinct unit for computing

overtime. "Except with regard to compensatory time, no authority exists
for crediting hours ‘worked ‘in a given day or week to any subsequent day
or week, or for. averaging hours of work over.a number of days or weeks,
for the purpose of reducing overtime payments (25 Comp. Gen 205)

§eecial_Qxertime_Eaxegonsideratigns-v-» g :
. Leave With Pay Absence from duty on authorized leave with pay,,
' sduring ‘the” time when an employee .would otherwise have been
required to be .on dity "during the “basic workweek (including
- authorized absence -on legal- holidays, {nonworkdays established by
-Executive or administrative-order, and days ‘when the employee uses
- conipensatory time) will ‘be considered - to -be employment and will
- not. have the effect of: reducing the amount of overtime pay to -
which the employee may "be - entitled during an ‘administrative
- workday or. workweek, even though the" -employee may thereby have -
less than -8 hours. of actual duty that day or 40 hours of actual
duty that week -Except in the case of military leave, however,

(Revised: 9/25/91) - ' III-3 Approved:;yFebruary 25, 1982
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the employee may not be paid for any regularly scheduled overtime
not worked because of such absence from duty (45 Comp. Gen. 358).

(1)

(2)

‘b. No Stat

The period of absence from dity in a nonpay status within an
employee’s basic workweek will be made. up by an equal number
of hours of work outside the basic workiweek but within the
same administrative workweek, and paid for at the rate
applicable to the employee’s basic workweek . before any

* additional periods of service within the same’ administrative

workweek can be paid for at- the overtime rate.

Similarly, for a period of leave without pay during an

. employee’s basic workday, an equal period of service
performed outside the basic workday, but. within the same

administrative workday, will be substituted and paid for at
the rate applicable to the employee’s basic workday before
any - remaining period of service may be paid- for at the

. oyertime rate on the basis that it exceeds 8 hours in a

- workday. E

c.

i(l)

(2)

An employee must perform duty during an. overtime period to
receive payment- (40 Comp. Gen. 379 42 Comp Gen 195, and 46
Comp.-. Gen 217) except o

(a) when ‘absence is expressly authorized by law as fin the
“.case of Jury or -witness service (5 U.S.C. 6322);
military leave (5 U:S.C..'6323); leave for a veteran to
“attend certain military funeral services.(5.U.S.C. 6321)
€297 Comp. Gen 427);  or leave of . an employee in
~ connection with funerals of immediate relatives in the
"ﬁ;Armed Forces (5 U.S. C 6326); or .

_1(b)'lwhen the employee is in an official travel status, and,

- although' not performing” actual’ duty during a regularly
scheduled overtime. period, the -travel: falls within a
. regularly scheduled workweek, or is carried out under
' “any one of the conditions specified in Appendix 4136
' *Part VIII c., below I

Although an- employee may not be granted compensatory time for.

- regularly scheduled overtime work, 1t is possible to grant an

employee on an extended workweek use of compensatory time (in

- lieu of pay for irregular or occasional -overtime work) during

the basic or extendad workweek If regularly scheduled
overtime hours are “selected, “the “time  during which the
employee is using- compensatory time will be counted when
comﬁutiag the employee’s overtime pay for that extended
workwee

February 25, 1982 III-4 (Revised: 9/27/91
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d. Night, Sunday, and Holiday Work will be counted in deter-

mining for overtime pay purposes the total number of hours of

. paid employment “within the' same administrative workweek.
Only the basic salary rate, however, wﬂl be used in computmg'
overtlme pay under this part :

e. »_MJmmum Pay for Call-back Overtxme

(1)

@

()
. start of.work, the "2-hour minimum payment" rule applies
- only - where" the ‘call-back: is - clearly chstmguishable from a
call:: simply: to begin - work at an earlier:. hour:than sched-
~uled which is- appended to ‘the begmnmg of : the scheduled

An employee who is called m to perform less than 2 hours
of  unscheduled (1rregular or occasional) overtime on a
day when no work is regularly scheduled, or 'who, after
complétion’ of a basic workday or scheduled overtime, is
required to return .to the place of employment for a
perlod of duty of less than 2 hours, will be considered to
be In a- duty status for 2 hours for purposes of computmg

- overtime ‘ pay, or grantmg compensatory time in lieu of

overtime pay. This provision will not apply to employees

. witha- standby workweek when called - ‘actual duty
- durmg regularly scheduled hours

- (2) Ca]l-back overtlme app]:les regardless of whether or not -

actual work is- performed (40 Comp ‘Gen’ 379)

ﬁ*Employees ca]led back: more- than once-during -the - same~

2-hour 'period are entltled to call—back overtme for each -
tlme (35 Comp Gen. 448) , :

When the ca]l-back occurs before the regularly scheduled

o workday without break “(For example, .an employee called

in’ at 7:00 a.m. on a workday scheduled to start at 8:00
a.m. and who remains at work for the remamder of the

S 'workday is - entitled :to-only 1:hour of. overtime which is
- 'the ‘first of -the ‘nine hours. involved (45 Comp. Gen. 53).)

Similarly, - employees : who - perform unscheduled overtime

- work immediately followmg g regularly scheduled tour of

~duty - are- not enutled to ‘minimum - pay for call-back
;«_overtlme.,-, RN : , _

| f. Standby Duty

@

(@

Employees who perform standby overtnne duty (see Appen-
dix Part I, - definition 26), in ‘which the employees are

- confined -to: the1r designated stations and in which no time
~ is allowed for eating and sleeping, w:]l ‘be. paid for all

such duty at’ the overtnne rate. .

An employee performmg "duty off1cer" assxg'nments at
hours outside the basic: 40-hour workweek is entitled to

- overtime pay for the hours during whlch the employee is

1I1-5 - - Approved: - February 25, 1982
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confined to a designated station, but is not entitled to
overtime pay for any time during which the employee is
not required to remain within the confines of the station
although required to be reachable by telephone or other
means of communication. (During such periods, the
employee's mobility is somewhat restricted but the time
spent is predominantly for the.employee's benefit.) (See
Comp. Gen. Decision B-156739 of June 22, 1965,
unpublished. )

“ (a) Overtime duty officer assignments will be made by an
official of NRC authorized to grant or approve over-
tune work. :

(b‘) No payment will be 'ma_'d'e for a:iy tﬁhe reserved for
- eating - or resting during the duty officer period.

(3) Locality rate employees. who perform standby duties in
excess of 8 hours per day will be paid overtime rates
only for the .hours of standby duty (exclusive of eating
and. sleeping time) in excess of 40 hours per week (42
Comp.-Gen.- 195).- - = o2t

C. - OVERTIME UNDER THE FAIR LABOR - STANDARDS ACT (FLSA) (See 5
CFR 551)

The FLSA was extended to cover the Federal Serv:Lce by Public Law 93-259,
effective May 1, 1974. PL 93-259 acted to superimpose the FLSA require-
ments on top of the statutory and regulatory. pay rules already existing
in the Federal Service msofar as overtime pay and compensatory time are
concerned. For overtime purposes, nonexempt'eémployees (those covered
by the FLSA) may be covered by two laws, the Fair Labor Standards Act
and Title 5 U S. C 5542 Exempt employees are not covered by the
FLSA : v B

- - The FLSA does not affect premmm pay other than overtime. Where the
" FLSA and other 'statutes are not consistent, —nonexempt employees will
receive the greater benefit.. A nonexempt employee whose overtime
entitlement is solely under . Title 5 U.S.C. 5542 will be treated as an
exempt employee sub]ect to all the stipulations and provisions of B.
above. Differences in the results of these two overtime computatlon
systems are resolved by requiring that affected employees' hours of work
at their regular rate of pay be computed under both systems with the
employees being paid under whichever system yields the greater benefit.
Exempt employees and nonexempt employees whose overtime entitlement is
solely under Title 5 U.S.C. 5542 will have their overtime benefits
computed in accordance with B., above. The remaining salaried, non-
exempt employees will have their FLSA overtime benefits computed under
the rules stated below. (See 5 CFR 551 for coverage and implementing
OPM regulations. Each employee's status is noted on his or her SF-50,
"Notlflcatlon of Personnel Action.") - :

Approved: February 25, 1982 I11-6
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1.

Hours Worked. The basic rule is that "hours worked“ (as defined

- under FLSA regulations) includes all ‘the time an employee is re-
‘quired or "suffered or permitted" to work, and waiting or idle time
" which is under the control of the agency and.which is for the bene-

fit of the agency (see 5 CFR Part 551) -More specifi ically:

b.

" Except as in v. below, approved absences with pay (holidays,
}'sick annual, or other pald leave) are not "hours worked."

Meal periods designated in the -work schedule are not con-

. sidered “hours worked" where the employee is freed from duty

(though not necessarily free to ledve the premises) for the
purpose of eating. If meal périods are frequently interrupted,.
however, by calls to duty, the perlods must be counted as

“hours worked "

Time spent traveling away from the oﬁ'icial duty station (but
not other time. in travel status) is “hours worked" when it

~ cuts across normai duty. hours on workdays or nonworkdays.

Thus, if an . employee regularly works from 8:15 a.m. to

- 5:00 p.m. Monday through Friday, time spent’ traveling during’

: - these hours on -any day of the week  Is "hours ‘worked." Where

 travel ~Involves “two ~or ‘more™ “time’ Vzones;,‘“the time “from the  —
~ ‘zone ‘of  first’ departure in th ' workday will ‘govern this
 determination. However, it is not” lntended ‘that “employees
. be’ compensated “for™the time spent in normal home-to-work,
- travel (FPM Ltr.- 551-11) e .

;Tlme spent traveling away from the official duty station and
‘outside normal ‘duty hours (but not other travel status time)
S ls counted as "hours ‘worked" if ‘the employee (’l) travels &8s a

passenger to a -temporary duty ‘station” ‘and returns the same

“day, or:(2) performs work while travellng "Among’ other situa-
~ tions, employees are ctonsidered -to have performed work while .
.traveling if they ‘are’ required to drive OF - pilot the trans-.

“porting vehicle., Where there ‘are’ alternating’  drivers or

pllots, each “will "be’ considered working to . the extent of

~ his/her driving or piloting. Where an employee is required to

be on duty (traveling continuously) for 24 hours. or ‘more,

" authorized " sleeping periods  of not more’ than 8 hours may be

deducted if adequate sleeping ‘facllities ‘are aboard. If the
sleeping period 'is interrupted by a call to duty, the inter-

ruption is counted as "hours worked," or if there is not more

than 5 hours of unlnterrupted sleep tlme, the entire period is
"hours worked.® - , .

All time spent drlving a Government vehicle from home to work

.~ and return is "hours worked" where such driving is required

by NRC to transport other employees or to facilitate response :

“to emergency calls from residence

- If an employee drives a passenger vehicle outside regular

working hours’ (lncluding outside correspondmg hours on a

-7 | o App‘ro_ved:' A'ugust 19, 1988
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nonworkday) directly from home to a temporary duty station,
the employee shall only have counted as "hours of work" the
time spent driving which is in excess of normal home-to-work
travel. (For additional .information on travel as a driver of
a passenger vehicle to a temporary duty station as "hours of
work" under FLSA, see FPM Ltr. 511-11.)

Time spent traveling from a res:dence to a temporary duty sta-
tion outside the limits of the official duty station (corpor-
ate limits of the city in which staticned) and outside regular
“working hours, in response to an emergency. call, is "hours
worked." Such travel time within the limits of the official
duty station (corporate city limits) would not be "“hours
worked." (See FPM Ltr. 551-10.) L :

Time after reporting to a designated meeting place, to drive
others to a job site or to ride as a passenger to a ‘job site
after picking up tools or mstructions, is counted as "hours

. worked "

Where an employee for personal reasons utilizes a mode, route,
or time of ‘travel other than that desngnated by NRC, the
employee_will be’'credited ‘as "hours worked" ‘with the lesser of
(1) that. portion of the actual travel time which is to be con-

. sidered- as ‘working time under the above .instructions, or (2)

that portion of the estimated travel.time which would have been
"considered working time had the employee utilized ‘the mode,
route, or time designated.

A preparatory or concluding activity that is closely related to
" theprincipal activity, and is indispensable. to its performance,
is an integral part of the princlpal actlvity .and_Is, therefore,
a part of the workday ‘and is. considered "hours worked. "

A preparatory or concluding activity that is p_o_t an integral
part of the performance of the principal activity is not a
part of the workday. Such an activity Is a preliminary or
postllminary activity and . ls not considered "hours worked."
Time . spent at lecture, meeting or conference is considered
hours of work if attendance is:. -
(1) During an empl_oyee's regular WOrking hours;. or
(2) Outside an employee's regular working hours, and:
(a) The employee is directed by an agency to attend
such an event; or _
(b) The employee performs work for the benefit of the
agency during such attendance.
August 19, 1_9_884 Hi-8
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Time spent in tralnlng is "hours worked" in some  instances.
(See Chapter NRC-4150 for details. For a summary chart of
entitlements, see Exhibit 5.)

Time spent by an employee adjusting his or her grievance (or

. -any: appealable action) -with an agency - during the time the

employee Is required to be on the agency s premises is "hours
worked " .

"OfflCIal time" granted an employee by an agency to perform
representational functions ‘during those hours when the employ-

' et -Is ‘otherwise in-'a duty status is “hours worked." This in-
cludes time . spent. by an employee performing ‘such functions

during regular working hours (including ‘' regularly scheduled
overtime hours), or during a perlod of lIrregular, or occa-
slonal - overtime work, provided an: event 'arises Incident -to

| ~representational functions that ‘must -be dealt with durmg the

irregular or occasional overtime period.- S

Time spent waitmg for. and recelvmg medlcal attention for

o illness or: in]ury is "hours worked" if.

(1) The medical “attentlon is required of workday an -
employee reported for duty and subsequently became il
©-or.was: inlured' ST, v S

(2) - The- time spent receiving medical attention occurs during
. vthe employee s regular working hours, and _

(3) The employee : receives the medlcal attention on the
" - agency's  premises, ‘or at the direction of the agency at
‘a medlcal facility away from’ the agency s premises..

: 1Time spent: taklng a physncal examination that is required for
the employee's continued employment wnth the agency is "hours
worked we . _ o

Time spent working for public ‘or charitable purposes at an
agency's request, or under an agency's direction or. control,
Is:: "hours . ‘worked.* ‘However, - time spent- voluntarily in such

. activities. outside an employee's regular worklng hours is not
-»hours of work L R Lo )

o Standby duty is “hours worked" if

(l) The employee is restricted to an agency s premlses, or so -
close thereto that the employee cannot use the time
: .effectively for his or her own purposes ; or

2) The “employee; although not restricted to the agency's
premises: : _

-9 - Approved: August 19, 1988 -
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(a) Is restricted to his or her living quarters or
designated post of duty, and

(b) Has his or her activities substantlally limited; and

(¢) Is required to remain ln a state of readiness to
perform work.

Time spent in an "on-call status ls not "hours worked" if:

(1) The employee ls allowed to leave a telephone number or to
carry an electronic device for the purpose of being con-
tacted, even though the employee is required to remain
within a reasonable call -back radlus, or - .

(2) The employee is allowed to make arrangements such that
any work which may arise .during the- on-call period will
be performed by another person.:

Sleep time.

(l) Bona f‘ de sleep tlme that fulfllls the followlng condi-
- tions ‘is no not “hours worked"alf* R -

(a) The tour of duty is 24 hours or more,

(-b'). During such time there are” adequate facilities such
-that an employee may enjoy::an uninterrupted period
of sleep, and .

v(c) There are at least 5 hours avallable for such tlme
durlng the sleep period.. .- :

(25 ‘Not more than 8 hours in a 24-hour -'_period shall be
- considered sleep time.: o - . .

(3) If sleep time is interrupted by a. call to duty, the time
spent on duty ls conSidered hours of work '

For nonexempt employees who receive. compensatlon for overtlme
work on a 'customary "and regular®  basis; effective on and
after August 2, 1987, approved absences with pay (holidays,
paid leave, or excused absences) ara"hours worked.' Employees
who receive compensation for overtime work on a "customary
and regular! basls include those who receive: annual premium
pay for standby duty under 5 U.S.C. 5545(c)(1); annual pre-
mium pay for administratively uncontrollable overtime (AUOQ)
work under 5 U.S.C. 5545(c)(2); and overtime pay for "reg-
ularly scheduled" overtime work, as defined in Part |, Sec- .
tion 23. (For additional guidance, see FPM Letter 551-22
dated December 23, 1987.) -

August 19, 1988 - 11-10



NRC Appendix 4136

HOURS OF WORK AND PREMIUM PAY _ Part Il

2. Overtime Entitlement.

Nonexempt employees who are ordered or approved to perform
overtime work, who are "suffered or permitted" to perform

- work, or who are In waiting or idlé time which is under the

control of the agency and which Is' for the benefit of the
agency, are required to be pald’ overtime for hours worked In
excess of 40 In a week. Any work or duty performed by non-

~ exempt employees for the- benefit of NRC, whether ordered or

not, is to be considered as time ‘worked " it the sponsib'l-f
supervisor' , o .

~(1) Has knowledge of such work, and

(2) Has an: opportunity to prevent such work from belng
erformed o .

A nonexempt employee who ls permltted to commence productive
work prior to the scheduled work hours, or to continue to
work during meal periods or 8t the end. of the established
work -day,may become entitled to compensation even thoug_l'l the

'overtime work was not _peclflcally ordered or approved..

BT [

Overtime entitlement under the FLSA does not begin to accrue ,

until® &n - employee completes 40" “"hours worked" within‘an’

" admlnistrative workweek. Under ‘the rules stated in- 1a

above, for example, ‘an employee who' has -any  paid time off

~ (such as holiday, annual, or_sick leave, or excused absence

with pay) will not- be: ‘entitled to - FLSA overtime pay until
additional ‘actual .work during the same workweek exceeds  the

paid’ hours  of - nonwork. (Note, however, that this does not
apply to employees -covered by 1.v. above.) Thus, If & full-

. ‘time employee covered by ‘1.a.. .above “whose tour is Monday
‘through Friday takes 8 hours (1 day) of annual leave on

Wednesday, “and ‘then works 8 hours. .on-. Saturday, he/she has

- only 40 hours worked and would  not’ “be “entitled to overtime

under “FLSA. However, the employee would be entltled to -

‘ overtl‘me unaer Title 5.

. R gular Rate of Pay.:

a Once it is determlned that an employee is entltled 1o

-FLSA overtime, it 'is' necessary ‘to compute the "regular
" rate" of pay. This is’ done by adding "all the includable
" payments -made for all the "“hours worked" in the admin-
“istrative workweek, “and: then _dividing this total by -the

total number of "hours worked." For example, the fol-- -

‘lowing - types of - payment are. included ln computing a
"regular rate L , B

-1 ,. . Approved:: August 19, V1988_
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(1) .Basic or scheduled straight-time rates.
(2) Night differentials. _ -

(3) ~Environmental differentlals/hazard pay.
(4) _Sunday premium pay '

b.A The following types of payments are excluded in comput-
ing an. employee' "regular rate."

(M Additional overtime pay for ’u:lork in excess of 8
hours per day or 40 hours per week.

(2) For employees covered by 1.a. above, payments for
periods of nonwork. (If an employee works on a
holida))l, count the hours worked at straight-time
rates. -

(3) Clothing or uniform allowance._

(4 Travel ~and per dlem expenses (lncludlng mileage
- allowance). .

(5) call- back overtime - payments to the extent the min-
imum- two hours' payment exceeds time actually
Aworked (if an employee is called back and works
only one heur, count only one hours pay and at
stralght-tume rates). ] v

- (8) Cash or incentive awards.

(N Any other payments not for actual hours of work.

'Computation of FLSA Overtlme Payments.. In order to deter-

mine the amount of money a nonexempt employee should receive
under the overtime provisions of the FLSA, it is necessary

to compute the number of "hours worked" at the employee's

"regular rate! of pay. For overtime pay purposes, different
factors are  included in computing the employee's regular
rate of pay under FLSA than under Title 5. For instance,

'night shift differential and Sunday premium pay are included

in the FLSA computations, while work In excess of 8 hours in
a day are excluded. Time spent traveling away from the offi-

~cial duty station during regular working hours is considered
hours of work under both Tltle 5 and the FLSA. However,

time spent traveling ‘away "~ from the official duty station
that occurs outside regular working hours may be considered
"hours of work" under the FLSA, depending on the kind of
travel involved as noted in Part VIII and in FPM Ltrs.
551-10 and 11. For travel time outside regular working hours
to be considered "hours of work" under Title 5, the purpose
or the condition of travel must meet one of the four

| Approved: August 19, 1988 ti-12
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criteria of section 5542(b)(2) of Title 5, U.S.C. The regular
rate Is computed by adding up all mcludable payments made
for all hours of actual work for the week, and then dividing
by the total hours of.actual work. The employee is entitled
to an additional one-half the regular rate for each hour
worked beyond 40 hours for the week and for fractions .of
hours. This is then added to the first sum, indicating the
total amount due the employee for the week under the FLSA.
This is compared to what the employee would receive under
‘other applicable pay rules (such as. Title 5) and the employee
is entitled to be paid the greater amount. Thus, two computa-
tions will -be necessary for - certain nonexempt employees,
considering the differences In definitions “of overtime and
the differences .in computlng regular rate of pay. Dual
_computatrons will not be necessary. when._

a. Overtime entltlements are Identlcal under Title 5 ‘and
FLSA for _ .

n-12a | ' Apprc_wed:i\'“August 19, 1988
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(1) GG employees whose basic rate of pay does not exceed
Step 1, GG-10, who constantly work an 8-hour day
' shift, and who have no includable payments (e.g.,
mght differential) and no excludable payments (e.g.,
annual leave)

(2) Wage system employees who constantly work the same
shift {(day or night) for the entire week, without any
includable. payments other than scheduled rate of
shift dlfferent1a1 and no exdudable payments.

b. Overtime entltlements wﬂl always be greater under the
- FLSA for ‘

(1) GG employees whose bas1c rate of pay exceeds Step
1, GG-lO w1th or without any cred;table payments.

(2) Any employee W1th add-on payments of any kind that

~are not paid on a constant basis for the week, such

as Sunday and hazard " differential, but wzthout any
excludable, credltable payment

5. _Pay Entltlement for Nonexempt Employees

K T .,Under T1t1e 5 Only A nonexempt employee who works in

.. excess -of. 8 hours. in a .dayor 40 hours -in ‘a’ workweek:

. .under Title 5 (but- does ‘not - exceed 40 -hours of actual

work under. the FLSA; e.g., due to a holiday or paid

- leave during the workweek), 1s en’atled to overtime pay
solely under T1t1e 5 o e v

by .Under FLSA Only If the employee‘s work in excess of
. 20 hours in the workweek was "suffered or ‘permitted"
overtime work under. the- FLSA or work outside his/her
regular working hours for purposes which are considered
"hours' of . work" under FLSA and not considered "hours
.. of ‘work" under Title 5, ‘the employee 1s entitled to over-

- time pay: solely under FLSA :

c¢. Under Both FLSA and T1tle 5. If a nonexempt employee
... .has-worked. in excess of 40 hours under both FLSA and
Title 5; he/she is .entitled ‘to overtime pay under both

: statutes, the. employee shall be compensated under which-

. ever statute provides the greater overtime pay benefit.

- (Attachment. 5 of FPM Ltr. 555-1 outlines the method for
determmmg the employee s greater overtnne pay benef1t )

6. ',»Statutory L1m1ts on Premmm Pay In no c1rcumstances will the
: maximum earnings limitation of section 5547 of Title 5, U.S. C.,
serve to limit a nonexempt employee s entitlement to overt1me
 pay under the FLSA: As stated previously, when a nonexempt
employee is entitled to overtime pay under both the FLSA and
Title 5, the employee is entitled to whichever statute provides

-111-13 .. Approved: February 25, 1982



NRC Appendix 4136
Part III | HOURS OF WORK AND PREMIUM PAY

the greater overtime benefit. If the employee's greater over-
time benefit is under Title 5, but because of the maximum
earnings limitation under that t1t1e overtime pay would be less
than the amount of overtime pay the employee would receive
under the FLSA, then, technically, the employee's greater
overtime pay beneﬁt is under the FLSA. If during either week,
or both weeks, of a biweekly pay period a nonexempt employee
is entitled to overtime pay under the FLSA, that FLSA overtime
pay is ignored for the purpose .of determining whether or not
the maximum earnings limitation under section 5547 of Title 5
has been reached. For example, if an employee could be paid
no more- than $50 in premium pay under the Title 5 limitation
in a biweekly pay period, and during the first week of the
pay period the employee is paid $50 for overtime pay under
. the FLSA, the employee could still be paid the full $50 during
the second week of the pay period for .any type of premium
pay, including overtime pay under Title 5 without wviolating
secuon 5547 of Title 5. '

D. COMPENSATORY TIME UNDER 5 U.S.C. 5543 (Compensatory Time
ERarned In - -Lieu- of Overtime Pay for Directed Overtime Work).
(Supervisors of - barg‘ammg unit employees should also see the
negotiated agreement ) :

Compensatory t1me ‘in lien of overtnne pay for dl.rected overtime
work may -be: granted to salaried’ employees for occasional or 1rreg'ular
overtime ‘worked in ‘excess of 8 hours in a day or 40 hours in any
adm:mstrahve workweek (see - Append1x 4136, Part III, A.2.b., and
B.1l.a., above). - Compensatory time 'is earned at the rate of one
hour off for each ‘hour spent in n'reg'ular or occasional overtime
work. (NRC compensatory time pohcy presumes that if management
,ofﬁcmls authorize  employees to  earn compensatory time, these
officials should provide employees, msofar as possible, the oppor-
tumty to use the compensatory tJme )

1. Compensatory Time for Exempt Employees For overtime entitle-

: -ment solely under 5 U.S.C. 5543, ‘'the FLSA has no effect and

the rules for approving overtime and requesting and granting
compensatory time are as fo]lows:

a. When Earned On request of the employee, compensatory
' time, in-leu of overtime pay, may be granted to exempt
y employees for occasional or irregular overtime worked in
excess of 8 hours in a day (except employees on a first-
40-hour workweek) or 40: hours in any administrative
workweek. ~ Supervisors should officially approve such
compensatory time in advance, i.e., when. the overtime
work is authorized. (Supervisors of bargaining unit
employees are also governed by the negotiated
agreement.)
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b. When Used and When Pa1d

(1) Each exempt employee may use compensatory time
“during the 12 subsequent pay. periods upon approval
of his or her supervisor. Use of the compensatory
time W]]l be granted or denied based on workload.

(2) Each employee who does not use the compensatory
" time by the end of the 12 pay periods will be paid--
- for the overtlme work at the rate at Whlch earned.

(8) Each employee with an unu_sed compensatory time

' ‘balance” at. the time of separation or transfer from
- NRC will automatically be paid for the compensatory
- time ‘at the rate at which earned. (See Appendix
4136, Part VI.J. for payment of unused rehgmus
-.observance ‘time ‘earned.)

(4) Compensatory time earned for directed overtime work
-~ under 5 U.S. Code 5542 and 5543 may be requested
for “use for religious observance. Supervisors are

- encouraged ‘to ‘grant - such . requests. - Only Office
Directors may deny the use of acerued compensatory

T '_Part VI J')' :
(5) ‘Al.l compensatory time earned ‘and used is to be
: '-";reported on NRC Form 704, Time and Attendance

- Report (see NRC 4137, ”A"Tnne and Attendance
= _fReportmg") : ' o

e, le1tat10ns on Compensatory Tnne

(1) Compensatory time may not ‘be credited towards any
_ ~balance of advanced annual or sick leave owed by
‘an ployee (45 Comp Gen 243).

-~ {2) ‘No compensatory t1me is allowed in lien of hohday

- . pay (26 Comp. Gen. 431). However, under 5 U.S.C.

- 5550a, a work schedule. adJusnnent may be made which

" permits: work on a Federal holiday for use as an offset

‘‘against time. off :for rehg'ious observance (see Appen-
Coodix 4136 Part VI. J )

(3) “Compensatory tlme 1s not permltted locahty rate
' employees (Wage Board Grades) (5 U.S.C., 5544).
- However, for the purpose of time off for rehg'mus
observance (see Appendix 4136, Part VI.J.), the wage

board employee may be pernutted a work schedule
ad;ustment which - includes work on a Federal holiday

to use as an offset _
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(4) Statutory Limitation on pay: Employees may make
religious observance work schedule adjustments
regardless of the statutory maximum limitation on pay
(which includes compensatory time) (see Appendix
4136, Part VI, J). In all other instances, these
regulations apply: ’

(a) A salaried employee whose rate of basic pay
equals or exceeds the maximum step rate for
GG-15 is not allowed to earn or use compensa-
tory time.

(b) A salaried employee whose rate of basic pay is

: less than the maximum step rate for grade GG-15,
may earn and use compensatory time only to the
extent that, if such overtime were to be paid at
. the applicable premium rates provided for in the
basic salary tables, the employee's pay for the
partlcular -pay period in which the overtime
services were rendered would not exceed the
maximum step rate for grade GG-15 (37 Comp.
Gen. 362) Example An employee works 14 hours
overtime during a biweekly pay period and is to

be _granted compensatory time. However, at the

“employee's grade and step rate, the employee's
aggregate pay will exceed the maximum step rate
for GG-15 (prorated on a biweekly basis) if
payment is made for more than ten and two-tenth
hours of overtnne, “Accordingly, the maximum
number of hours of compensatory time which may
be credited to that employee in lieu of pay is

- -ten and two-tenth -hours. The three and eight-
tenth " hours remainder is forfeited both for
payment and compensatory time purposes. Thus,

use of compensatory time before calculations for

- maximum pay have been performed could result
in an exempt employee being charged annual
leave, if the compensatory time used exceeded
- the amount determmed to be creditable.

CompensatorLTme for Nonexempt Employees FPM Ltr. 551-6 con-
tains rules for use of compensatory time for nonexempt employees.
(Title 5, U.S.C., does not provide-compensatory time for Federal
Wage System Employees.) (Supervisors of bargaining unit employees
should also see the negotiated agreement )

The FLSA does not amend or rescmd a salaried employee's entitle-
ment to request compensatory time for irregular or occasional over-
time work under section 5543(a){1) of Title 5, U.S.C. Therefore,
there are certain circumstances when an employee who is nonexempt
under the FLSA may be granted compensatory time as a substitute
for overtime pay. The circumstances under which pay entitlement
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is earned (C.S. , above) determine the conditions for allowing compen-
satory time in lieu of overtime pay. The nonexempt employee shall
make a written request to substltute compenSatory time for overtime

payment (5 CFR 551.531(b)(2)).

a.

A nonexempt employee whose enntlement to overtime pay is
under Title 5 only may request and may be granted compensatory
time under the same procedures as apply to exempt employees;
i.e., allowmg 12 pay periods after it was earned for use of
compensatory tnne (see Appendlx 4136 Part III D.1., above)

: If a nonexempt employee performs overtime in a g'1ven workweek
and his/her overtime entitlement is solely under the FLSA, or

is greater”under: the FLSA -than. “under Title 5, he/she M MUST
be paid for the overtime work, unless he/she requests, and is
granted, compensatory - time as an offset within the same work-
week. In this ‘case, compensatory time must be used within
the same workweek earned and cannot be accrued. If after
completion of the workweek, a nonexempt employee has any
entitlement to .overtime pay under FLSA, he/she cannot be.
requ1red to take compensatory tlme mstead of. pay v

Procedure The employee may request and the superwsor ‘may

- grant, - compensatory time -in -lieu-- of overtime - pay-- ‘during ~the - - - -

remainder of the same workweek. Appropnate ‘entries .should

- be made on the. Tme and Attendance Report and on ‘the NRC
_Form 145. - A _

For overtime' under both the FLSA and Title 5, U S.C. 5542

~when overtime pay . entitlement under. Title. 5 is equal to or

greater than ‘under FLSA, NRC may grant the employee com-
pensatory ‘time durmg subsequent_ -workweeks, upon the
request of - the employee, under the following' procedures

(1) Employee Chmce and Not:ﬁcation ‘ The employee ‘must
indicate whether he/she desires overtune pay or compen-
satory time - -on his/her Time and Attendance Report, with
appropnate approvals "when submitted to ‘the Payroll
Office. "If it is determined by the Payroll 0ff1ce, based
on any. dual computations required, that the employee can
be credited with compensatory time, ' the employee will be
so credited. Notification to the employee will be achieved
through entry contained on Form NRC 709, "Earnings and
Leave Statement,” which accompanies pay checks. 'If the
Division of Accounting determines, based on any dual
computations required, that the nonexempt employee
cannot be credited with compensatory time, the employee
shall be paid appropriately for.the overtime work. Thus,
a nonexempt employee with a- potential entitlement under
both FLSA and Title 5 who requests compensatory time to
be used in a subsequent workweek should exercise care
in using compensatory time before receipt of the Earnings
and Leave Statement to avoid charge to annual leave if
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the calculations indicate the greater entitlement is under
the FLSA.

(2) When Used and When Paid:

(a) The nonexempt employee having entitlement to compen-
satory time for use in subsequent workweeks will have
entitlements as described in Appendlx 4136, Part III,

D.1. above.
(b) If a nonexem 2 ’employee m1t1a11y elects compensatory

time, but prior to using it decides that the pay for
the overtime work is preferable and so notifies the
Division of Accounting in writing, NRC will pay the
employee for that overtime work under Title 5 at the
rate at which it was earned.
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PART IV
NIGHT WORK

A. AUTHORITY AND APPLICABILITY

Section 5545 of Title 5, U.S8.C., requires, with certain exceptions noted
in-Appendix 4136, Part IV B.l.a. and b., below, that (1) any regularly
‘scheduled work between the hours of 6:00 p m. on any day and 6:00 a.m.
the followmg ‘day is considered night work; and (2) the employee will be

- paid for the time involved at the basic rate of pay, plus premium pay
‘("night differential") at 10 percent of the basic rate of pay. This statute
applies to most salaried employees in NRC whether full-time or part-time
(see Part VIII); however, ’ these NRC employees are mnot covered under
the above statutory provxsmns .

1. |

E

2
3
4

Locahty rate employees (see D below)
WAE (When Actually Employed) employees (see Part VIII)

Experts and consultants (see Chapter 4139)

o Employees Whose bas1c rate equals or exceeds the mammum rate for

grade GG-15 (see Chapter 4136 0515)

.'p"'-'"Employees rece1v1ng add.monal annual pay m heu of premmm pay .
| “(see Part VII) ‘ SR .

'Certam employees bemg g'zven trazmng under 5 U S C. 4101 through :

4118° the Government Employees Traamng Act) (see Chapter 4136-

. 0518).
REQUIREMENTS _
_-'__Night Work N1ght work is - that whmh fe]ls ‘between 6: 00 p.m..on

‘‘any day and 6:00 a.m. the ‘following *day.: nght differential is
“intended  as° payment’ for certain recognizable inconveniences

résulting ‘from "regularly scheduled” work at ‘these abnormal clock
hours. Extra pay authorized for services: performed after 6:00 p.m.

- is' computed on the basis of either standard or ‘daylight saving time,

depending upon wh1ch time is observed by law, custom, or practice
Where such services sre performed ,

Regularly Scheduled ‘I‘o constitute "reg'ul:erly scheduled" work, the

: mght ‘work,. in- accordance with relevant Comptroller General dec1-

sions must conform to elther one of the standards below, as
applicable . .

a. the work must be duly authonzed in advance ‘by proper auth-

ority and must be scheduled to recur on successive days, or
after specified intervals such as:
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(1) on only 1 day of each successive workweek (25 Comp.
: Gen. 151);

(2) on at least 1 day of each of 2 or more successive work-
weeks (36 Comp. Gen. 657);

(3) on the first 3 days of every other workweek (39 Comp.
Gen. 73); or

b.” the work must have continued for a period of tune sufficiently
long to be regarded as "habitual" or "usual or customary. " In
cases where the "inherent requirement" of employment is that
the employee must remain on duty until a task is completed, or
until relieved by another employee, the ™night work" must be
performed on a substantial proportion of the days, over a
period of time, even though the night work does not follow a
fixed hours-of-work pattern (41 Comp. Gen. 8)..

Absences on Holidays. Payment of a night dﬁferenhal is authorized
during periods when an employee is excused from regularly sched-.
uled mght work on a hohday or other nonworkday _

-Absence on Leave Payment of a n1ght differential is authorized for
periods of paid- leave only during pay periods in which the

employee's : total paid- leave inclusive of both. night and day work is
less than 8 hours (5.U.8.C. 5545 (a)(2)). If- ah employee has 8
hours or more of paid leave (other than the exceptions noted
below), night differential will be paid only for the night differential
hours actually worked. When an’ employee's tour of duty permits
payment of night differential pay, he or she is entitled to night
differential pay durmg a period on military leave, jury serv1ce,
leave in . connecnon ‘with funerals -of immediate relatives in the
Armed Forces, or, as a veteran, is absent for certain mlhtary
funeral services (see Chapter 4145). Night differential is not
authorized for any period covered by lump-sum payment.

. _ First-40-Hour Workweek. Payment of night differential is authorized
for - work - performed between the hours of 6 p.m. and 6 a.m. by

employees on a first-40-hour workweek - (unpubhshed Comp. Gen.
Decision. B-162347, dated September 15, 1967)

Travel Status Payment of a mght d]fferent:al is authorized during
all night hours included within the employee's regularly scheduled
workweek while in an off1c1al travel status even when not perform-
ing actual duty

Temporary A551gnment to Reg'ularly Scheduled Nght Work. Payment
of night " differential is authorized for night work performed by an
employee (including a WAE employee) when assigned temporarily (a)
to a regularly scheduled tour of duty which includes night work (33
Comp. Gen. 4; 41 Comp. Gen. 8), or (b) to substitute for an
employee whoée reg'ularly scheduled tour of duty includes night
work.
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Standby Duty. Employees paid on a standby workweek or assigned
a regularly scheduled period of standby duty in addition to a
40-hour basic workweek requiring full-time performance of actual
work, will usually be paid for the ‘night hours involved in such
standby duty by applying premium pay on an annual basis in lieu
of premium pay for scheduled overtime, night, Sunday, and hohday

‘work. (See Append:x 4136, Part VII.) Where the standby work is

on a less frequent or contmumg basis however, but still regularly
scheduled, as defined in 2., above, the employee may be paid night
d1fferent1al (40 Comp ‘Gen. 397)

Shift Employees

a.. 'When an employee is ass1g°ned to work on a shift which requires
regularly scheduled night hours, he or she will be peud night
differential for any mght hours R

(1) in a work status or _
' (2) in a. paid’ leave -status if, durmg the pay penod involved,

“the “ employee . has taken less than a total of 8 hours of
pmdleave‘ . R : o

bWhen such an employee works overtxme at mght hours, he or ,
R -:;she wﬂl be paui mght d1fferent1a1 SRR _

-—4"(1) ]f reg'ularly a551gned to a sh:.ft Wthh works at mght

" 10.

R heurs

(2) : 1f regularly ass1gned to a Shlft wh1ch does not work mght
~” hours, but the overtime "at night hours is “regularly
' scheduled " as defmed in 2., above

Call-back Overtime. Nzght dlfferentlal is not payable during "ca]l-

-back"™ overtime periods, unless such calls back to duty meet either
“of the standards for regularly schediuled work specified in 2:,
. above. In such cases, night. differential is payable for actual duty

tnne at night hours ‘involved. (42 Comp. Gen 326. )

C. PAYMENT OF NIGHT DIFFERENTIAL

1.

Amount of Differential. The mght d1fferentlal for salaned employees
entitled to such payment under 5 U.S.C. 5545 is a flat 10 percent
of the basic straight time pay rates in hourly equivalents. (For the
limitation on payment of night differential and other premium pay
durmg any one pay period, see NRC 4136-0514) ,

Relation to Basic Pay. For salaned employees, night differential is
never considered a part of bas1c pay for purposes of computing
holiday or Sunday premium pay, overtime, retirement, or group life -
insurance deductions, or any other purpose. However, it is included
in determining "regular rates" to be used for computing overtime
under the FLSA for salaried employees (see Append.lx 4136, Part
II1.cC. 3 , above)
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3. Reemployed Annuitants. Night differential payments for reemployed
annuitants will be computed on the reduced salary rate..

4, Minimum Credit Night work will be directed, or authorized, and
paid for in units as prescrlbed in NRC 4136-0515.

5. Relation to Hohday, Sundaz, and Overtnne Pag For salaried em-
ployees, payment of a night differential is in addition to other
premium pay for overtime, Sunday, or holiday work, and the night
differential is not included in the rate of basic pay used to compute
the overtime, Sunday, or holiday pay. An employee earns the same
amount of night pay differential during a night overtime period
when temporarily assigned to regularly scheduled night work (see
7., above) whether paid in money or granted compensatory time for
the overtime work (32 Comp. Gen. 434)

D. LOCALITY RATE EMPLOYEES

Night dl.fferentlal is prov1ded to NRC locality rate employees in accord-
ance with administrative decision under. the authority of Section 161d.,
of the Atomic Energy Act of 1954, as amended, to parallel prevaﬂmg
practices among employees in the- partlcular locahty concerned. Con-
sequently, a locality rate employee who performs night work will be paid
the current night differential appropriate . to -the locality to which
assigned- for either “the ‘second or third shlft dependmg on the clock
hours involved. The night differentials are shown in the applicable
locality wage schedule. Payment of night differential to NRC locahty rate
employees will be made in accordance with the instructions in FPM
Supplement 532-1, Subchapter S8-4, "Night Shift Differential and
Premium Pay." : f o
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PART V
SUNDAY WORK

A. _AUTHORITY AND APPLICABILITY

~ Section 5546(a) of Title 5, U.S. C , requires- that salaried employees be
compensated at the rate of basic pay plus 25 percent for any regularly
‘scheduled 8-hour period of - serv1ce, ‘which is not overtime work, which

falls (totally ‘or partla]ly) into the period between Saturday midmght and .

Sunday midnight. In such cases, premium payment is made for the entire
8-hour shift, regardless of the amount of time actually scheduled between
Saturday midnight and Sunday midnight. The. above statutory prov1s1ons
do not cover the followmg types of employees

2.

4, :

Part-time and WAE (When Actually Employed) employees since they
normally" could not satisfy the requirement for a regularly scheduled
8-hour period of service. (46 Comp Gen 337) For an exception,
see Append.ix 4136 Part V B 5 below

Experts and consultants (see NRC Chapter 4139)

RO CE 4 BRI SreS

- Employees whose. basm rate equals oz exceeds the maxnnum rate for
grade GG-15 (see NRC 4136-0514) v :

Employees recelvmg addltmnal annual pay m lieu of premium pay
(see Appendix 4136 Part VII) T . _

Certam employees bemg glven trammg under 5 U s. C 4101 through
© 4118 the. Government Employees Tra:mng Act as amended {See NRC
' 4136 0516)

%'REQUIREMENTS

B a51c

a.

b.

c.

An employee is entitled to this premium pay when performing

. work during a regularly scheduled basic workday any part of
_',which is within the period beg'mnmg at mldmght Saturday and
endmg at’ midmght Sunday, o
'Sunday premium 1s not payable dunng overtime penods

" An employee who works on a Sunday holiday is entitled to

Sunday premium pay in addition to pay for holiday work as

, prescnbed i.n Appendix 4136 Part VI.

| An employee Who works night hours on a Sunday is ent1t1ed to

Sunday - premium pay in addition- to’ payment of a night differ-
ential as prescribed in. Appendlx 4136, Part IV.
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Effect of Leaves of Absence (46 Comp. Gen. 158).

a. An employee on leave for the entire basic workday, except as
provided in d., below, is not entitled to the premium pay for
Sunday work since no work is performed.

b. An employee on leave for all the Sunday hours of the basic
workday is not entitled to premium pay for Sunday work since
no work is performed on Sunday.

c. An employee who worked as httle as one Sunday hour of the
basic workday is entitled to Sunday premium pay for all hours
in nonleave status on the basic workday

d. If a reg'ularly scheduled workweek mcludes Sunday, the em-
ployee is entitled to Sunday premium pay while absent on 15
days military leave, as authorized by 5 U.S.C. 6323 (unpub-

. lished Comp.. Gen. Decision B-160622 of January 13, 1976); or
on jury or mtness service (5 U.S.C. 6322), or, as a veteran,
is absent for certain military funeral services (5 U.S.C. 6321);

" or is on leave in connection with: funerals of. nmnedmte relatives
in the Armed Forces (5 U.S. C 6326) (29 Comp. Gen. 427).

Duty Periods of Other than 8. Hours (46 Comp Gen 337)

a. A full-tnne employee who performs regularly scheduled non-
overtime duty of less than 8° hours, any part of which is on
Sunday, is entltled to Sunday premmm pay for all hours of
that duty. ,

'b. A full-t1me employee who performs regularly scheduled duty of

~more than 8 ‘hours, any . nonovertune part of which is on
Sunday, is entitled to Sunday premmm pay for 8 hours only.

c. A full-time employee who_is 3551gned to a first-40-hour work-
week is entitled to Sunday premium pay for work performed as
part of the basic 40 hours (unpublished Comp. Gen. Decision
B-162347, dated September 5, 19_67), up to a maximum of 8
hours (57 Comp Gen. 43). S

" Separate Basm Workdays (46 Comp Gen 158) An employee who

has 2 separate basic workdays each mvolvmg some Sunday duty
(such as a basic workday beginning on Saturday and ending on a
Sunday and another basic workday beginning on Sunday and ending
on Monday), is entitled to premium pay for Sunday work for all
hours worked but not to exceed 8 hours for each basic workday
involved.

'Temporary Asi'nment to Regularly Scheduled Sunday Work. Pay-

ment of Sunday premium pay is authorized for Sunday work per-
formed by an employee (including a WAE employee) when assigned
temporarily (a) to a regularly scheduled tour of duty which
includes Sunday work or (b) to substitute for an employee whose
regularly scheduled tour of duty includes Sunday work.
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Travel Status. Payment of Sunday premlum pay is authorized during
all Sunday hours, as defined in 1l.a., above, of the employee's
regularly scheduled workweek while in an official travel status even
when not performing actual duty.

Standby Duty. Employees engaged in nonovertime, standby duty on
a Sunday and not being paid additional annual pay in lieu of premium

- pay for scheduled overtime night, Sunday, and hohday work (see

Appendix 4136, Part VII) are entitled to Sunday premium pay for
not to exceed 8 hours of such standby duty.

C. ADMINISTERING SUNDAY WORK

D1rectors of Offices are expected as a matter of good management and
efficiency to make every effort to minimize Sunday work assignments and
establish necessary ‘controls over its authorization. Even where an opera-
tion has a necessary daﬂy or around-the-clock character, the minimum

. number of employees consistent with operatmg needs 'should be assigned
to Sunday duty

D. PAYMENT OF SUNDAY WORK DIFFERENTIAL V

1.

' The prem1um pay dJ.t‘ferentlal for Sunday work amounts to 25 percent
of _the employee's rate. of basic. pay for .each hour .of.Sunday work . -

as defined above Th.ls deferentJal 1s added to the employee s bas1c
rate of pay o e .

In the case of locahty rate. employees a551gned to a mght shift, the
differential for any regularly scheduled nonovertime Sunday work is
computed at 25 percent of base pay, including ‘the appropriate night
shift d1fferent1a1 authonzed in the apphcable locahty rate. schedule
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PART VI
HOLIDAYS"

‘ {(\See Bargaining Ag’reement,"for ‘Bargaining‘ 'Un.git Employees)

A, EXPLANATION
_'1;’_ 'The fo]lowmg‘ are legal hohdays in the Federa.l serv1ce
| ‘, 'New Year's Day - January 1
-jWashmgton s B1rthday - the th1rd Monday in . February
| Memonal Day - last Monday in May S
’ .»Independence Day July 4 :
-'?Labor Day - the f1rst Monday m September- S
_ . :A_'.'Columbus Day the second Monday 1n October
o Veterans' Day November 11 L ’
‘ _'vThanksgwmg Day - the fourth Thursday in November
. Chnstmas Day December 25

V-Any day de51gnated as a hohday by Federal statute or Execm:lve
order. o 2

S 20 Inauguratmn Day, January 20 (or “the next succeeding day selected
- for -the. public ‘observance . of the maugurauon of ‘the President when
'January 20 is a Sunday) of each fourth: year is also a legal holiday,
“but -only’ for employees employed in-the: ‘metropolitan are of the
" District of Columbia (28 Comp. Gen. 515). A Headquarters employee in
~ “travel status outside ‘the Washmgton Metropolitan ‘Area on Inaugura-
: 't(:;lon ‘Day is not entitled - to ‘the Inaugural Day Hohday (28 Comp.
en. 515). _

B.' OBSERVANCE OF HOLIDAYS

1. Employees, except as - stated below, w:]l be excused from duty on
holidays that fall oh workdays without charge to annual leave and
receive pay for such hohdays at the employees' basic rates.

Employees requ1red to perform essential dut1es which cannot be
delayed or interrupted will be paid either at the holiday or overtime
' premmm rate, as appropriate. '~ Such employees are also entitled to
premium -pay for hohdays when on m:htary leave, jury service, -
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leave in connection with funerals of immediate relatives in the
Armed Forces, or, .as veterans, are absent for certain military
funeral services, as these paid leave rights are described in 5
U.S.C. 6321 through 6326, but only if they would otherwise have
been expected to work on such holidays.

Where an employee has been in authorized leave of absence without
pay (LWOP) status, - the following rules regarding holiday pay apply
(13 Comp. Gen. 206):

a. If a holiday occure immediately before or .immediately after
such a period of LWOP, as actually taken, the employee con-
cerned w1]l be paid at the regular rate for that holiday.

b. If a holiday occurs within such a penod of LWOP as actually
taken, the employee concerned will not be paid for the hohday,
i.e., paid leave may not be substxtuted for approved LWOP .in
order to secure holiday benefits.- _

Where an employee has been on.unauthorized leave of absence with-
out pay (AWOL) status prior to a holiday, there is no entitlement to
pay for the: holiday (16 Comp.. Gen: 807), ‘even when returning to
duty at the scheduled hour of commencmg duty on the first day
after the holiday, except where it is later administratively deter-
mined that the absence was excusable end hence not "AWOL™ (23
Comp. Gen. 960) ; R T S U

Holidays. - already recognized as. occurrmg on. the calendar days
specified in A.l1., above, which fall within the period covered by
annual leave, will not be included in the :computation of any lump-
sum payment to which the employee is entitled. (See NRC 4145,
"Leave -Administration,” and FPM : Letter 550-73 mplementmg P.L.
96-499, December 5, 1980.) ‘

C. OBSERVANCE OF HOLIDAYS FALLING ON NONWORKDAYS FOR EMPLOYEES
ON A BASIC 40-HOUR WORK SCHEDULE (See D. s below for examples)

1.

Sunday Hohdays. When a hohday fal]s on: Sunday, ‘the holiday for
an . employee whose basic workweek does not include Sunday and who
would - ordinarily - be ‘excused from work on a holiday falling within
the basic workweek will be the next workday (Executwe Order 11582
of February 11, 1971).

Holidays Falling on Saturday or Other Nonworkdays. When a holiday
falls on a Saturday, or any other nonworkday other than Sunday,
the employee 8 holiday will be the immediately precedmg workday,
except in the fo]lowmg instance (5 U.S.C. 6103):

Excepuon Where an employee s basic workweek includes
Sunday, a nonworkday will be. admmlstrauvely scheduled as
the "regular" weekly nonworkday in lieu of Sunday. Normally,
the first nonworkday in the admuustratlve workweek will be
designated as the "administrative Sunday." When a holiday
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falls on -an employee's "administrative Sunday,” and the

employee would ordinarily be excused from work on a holiday

falling - within the basic ‘workweek, the holiday for that

employee will be the next workday (Execuuve Order 11582 of
' February 11 1971).

. HOLIDAY TIME DETERMINATION FOR EMPLOYEES ON A BASIC 40-HOUR

WORK SCHEDULE (Examples of Append:lx 4136 _Part VI, C., above)

Ex ple For most employees, the basm workweek is Monday through
Friday. For these employees, if a holiday falls on -Saturday, it will be
observed on the preceding Friday. If a hohday falls on Sunday, it will

be observed on the fo]lowmg Monday

. '~Ex ple 2 For some employees, the basm workweek may be a 5-day

period such ‘as ‘Wednesday through Sunday with ‘Monday. and Tuesday as
the - nonworkdays .For these employees, if a-holiday falls on Saturday or
Sunday, it will be observed on - that ‘day. . If ‘a holiday falls on Monday
or Tuesday, determination of the workday to be considered as the

- employee's holiday will depend on which. nonworkday is designated as the

"administrative ‘Sunday-." Normally, ‘in the case above, this would be

T Monday--the first . nonworkday in -‘the . admm1strat1ve -workweek . Then, :

the employee's hohday, if a legal ho]iday falls on: Monday, will be the

~following -Wednesday.. -. -Under the same : circumstances,- if -the legal holiday. .
- falls . on Tuesday, the employee 5 hohday wﬂl be the precedmg Sunday

: ':I-IOLIDAY DETERMIN ATION IN CASES OF UNUSUAL WORKDAY SCHEDULING
1. . Basi¢c Workday Involving Two Calendar Days.:. In . some cases, an

'*employee may be: required to 'start -a workday on one calendar day

’-workday In these cases

& all of the workday ‘commencing on the calendar day which 1s a
e .hohday 1s cons1dered as the employee 5 hohday

.. b, ,1f the holiday faJls on a calendar day durmg ‘which the

T '_employee does not start a. work period, determination of the

. 'work. period to be cons1dered as:. the employee‘s holiday will
fo]low the rules 1n C 2 > above

;‘—2, v,'Two Bas1c Workdays Fallmg ‘on. One Calendar Day Where .~ an .

employee has two -basic workdays ‘commencing on a calendar day
. which .is a hohday, ‘the . director of the office concerned will
des1gnate all of e1ther basic workday as the employee's holiday.

. HOLIDAY OBSERVANCE FOR STANDBY EMPLOYEES

For purposes of hohday determmatlon, the unit of time for which an
employee in "standby" status will be excused is a 12-hour shift. If the
employee is on 24-hour duty, the director of the office concerned will
designate which 12-hour shift is the employee's holiday in accordance
with the rules in C., and D., above (see Part VII).
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G. HOLIDAY OBSERVANCE FOR EMPLOYEES ON A FIRST-40-HOUR WORKWEEK

1.

Determination of Federal Holidays. The determination of holidays for
employees on a first-40-hour schedule is made by the Office
Director or Regional Administrator, if delegated this authority, in

lieu of correspondmg calendar hohdays as follows

a. If a hohday occurs on Sunday, ‘the 0ff1ce Director shall
des_ignate in advance either Sunday or Monday as the em-
ployee's holiday and the employee's basic 40-hour tour of duty
shall be. deemed to include elght hours on the day designated
as the employee's hohday

b. If a hohday occurs on Saturday, the Office Director shall

designate in advance either the Saturday or the preceding
Friday as the employee's holiday and the employee's basic
40-hour -tour of duty shall bé deemed to include e1ght hours on
the day des1gnated as the employee's hohday :

c. If a holiday occurs on any other day of the week, that day

" shall be . the employee's holiday- and the employee's basic

- 40-hour- tour of: duty sha]l be: deemed to mclude elght hours on
that day A

d. When a hohday is less than a fu]l day, proportlonate credit

wi]l be g1ven under paragraph a, b, or c, of th1s sectmn

<Comm1tat10n of Pay for Hohday Work Pay for ho]iday work for em-

ployees on a - first-40-hour workweek is ‘computed based on the
circumstances in~‘each -case. These examples are provided as
guidance. R

a. Apphcauon of paragraph G. 1 al above A hohday falls on Sunday

(1) The employee g'enerally starts work for the week on Monday.
The - Office Director designates Monday as the employee's
holiday.  The employee does not work on Monday and is
credited- w1th e1ght hours toward his 40-hour workweek.

(2) The Ofﬁce D1rector de51gnates Sunday as the employee's

holiday. . The employee works- two hours on Sunday and

10 hours on Monday. The employee is paJd at the hohday

premium for two hours on: Sunday and is cred1ted with six

hours of excused absence ‘on Sunday. - The work on

Monday is paid at the straight-time rate. At the close of

© 10 hours on Monday employee has completed 18 hours
toward the 40-hour week
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b. Application of paragraph G.1 b , above A holiday falls on

Saturdaz

(1)

@)

3

The Ofﬁce D1rector de51gnates Fnday as the employee's
holiday. The employee works 32 hours in the period,
Monday through Thursday, but does not work on Friday
or Saturday. The employee is credited with eight hours
excused absence for Fnday, makmg up his 40-hour week.

The Office Director de51gnates Friday as the employee s
holiday. The employee works 40 hours in the period,
Monday through Thursday, but does not work on Friday
or Saturday. The employee is credited with eight hours
excused absence for Friday, “the hohday These eight
hours are considered to be mcluded in the 40-hour work-
week: "The last eight hours of work performed in the
penod Monday through Thrusday, are overtme hours.

The Ofﬁce D1rector de51gnates Fnday as the employee's
holiday.. The employee - works 36 hours in the period

' Monday through Thursday, ‘six hours “on Friday, and

‘eight' “hours . on Saturday, Eight . hours .on_ Friday are.
- 'credlted toward the 40-hour workweek, ' The employee is
paid for six of these _hours:at _the_ hohday rate.  The

other- two hours on Friday represent excused absence on
a ‘holiday.  ‘The-last' four hours :of - the 36 -hours worked

Monday through- Thursday are overtime -hours. The e1ght

hours on Saturday are overt:me hours

e Apphcatmn of paragraph G 1 c ¥ abOVe. Hohday Other Than On
: Sunday or Saturday _ . v

(1

A hohday falls on" Tuesday The’ employee works six hours
on Monday, 10 hours -on "Tuesday, :12 hours on Wednesday,
and 12 hours on Friday. Eight of the hours worked on

' Tuesday are considered to-have: been on the holiday. The A
" employee 1s pald at the ho]iday premlum ‘rate for those -

- hours.

(2

A holiday fa]ls ‘on’ Fndgz The employee works 10 hours
each day, Monday through Friday. The employee is paid

-at the holiday ‘premium ‘rate for eight hours on Friday.

"Eight hours on Thursday and two hours on Fmday are

@,

overtnne hours

‘;A hohday falls on Fmday The employee works 12 hours
-~ each 'day on Monday and Tuesday, eight hours each day

on Wednesday and- Thursday, and -does not work any more

- during  the week. ' ‘The - employee is credited with the

eight hours on Friday as excused absence on the hohday

The elght hours on Thursday are overt1me hours.

*VI-5 o Approved: February 25, 1982 ‘



'~ NRC Appendix 4136

Part VI

HOURS OF WORK AND PREMIUM PAY

d. Application of paragraph G.1.d., above: Less than a Full-Day
Holiday. Assume that a half-holiday is ordered on Thursday.
Friday is a holiday. The employee works 40 hours during the
period Sunday through Wednesday. Under paragraph (c) the
40-hour tour is considered to include four hours on Thursday
and eight hours on Friday. The last 12 of the hours worked in
the period  Sunday through Wednesday are overtime hours.

H. ADMINISTERING HOLIDAY WORK

1.

Control of Holiday Work. Supervisors are expected, as a matter of
good management and efficiency, to make every effort to minimize
holiday work assignments and to establish necessary controls over
its authorization. Even where an operatLon has a necessary daily
or around-the-clock character, the minimum number of employees
consistent with operating needs should be assigned to holiday duty.

Authorization of Holiday Work. Authorization of irregular or occa-
sional holiday work, or confirmation of oral authorization by a
properly delegated off101a1 must be in writing and the record will
include a specific. and concise . written statement explaining or
justifying. the need for such holiday work and substantiating its
urgent character. ~This written- conflrmatlon will be submitted with

: Tlme and Attendance Records

I. COMPUTATION OF PAY FOR HOLIDAY WORK

1.

Except as othermse prov1ded by statute, any employee who is
assigned to duty ‘on a holiday is paid for this duty at a holiday
rate' (which is twice the employee's regular basic rate of pay), plus

" other premmm pay if apphcable, provided'

a. the hours of holiday duty fa]l within the employee's basic
workweek of 40 hours ) _

b. the hohday rate of pay is pa1d for not less than 2 hours or
‘more than 8 hours of work. .. Work performed in excess of 8
hours is considered overtxme work and is paid for at the
regular overtime rate. (See G., above, for employees on ‘a
first-40-hour workweek) : ‘

c. the double rate of pay is in lieu of ‘the employee's basic rate
of pay.

d. that such double rate of pay is in addition to any exXtra rate
of pay for Sunday or night duty, but for salaried employees
the Sunday or night differential is not included in the basic
rate of pay in computing pay for hohday duty. For locality
rate employees, any night differential is included in basic pay.

e. that any employee who is ca]led in to perform less than 2
~hours of continuous work on a holiday, part of which work

Approved: February 25, 1982 Vi-6



NRC Appendix 4136
HOURS OF WOREK AND PREMIUM PAY . Part VI

~is performed within the hours of the employee's regular daily
tour of duty and the remainder as overtime will be paid (1) at
the employee's holiday rate for the duty time falling within the
' reg'ular daily tour of duty, and (2) at the overtime rate for
the minimum call-back period of 2 hours. For example, an
employee whose normal workday 'is 8:00 a.m. to 4:30 p.m. is
excused from work because of a holiday but called back to
work on that holiday from 3:30 p.m. to 5:00 p.m.; such
employee would be paid for 7 hours at the basic rate of pay
(8:00 a.m. to 3:30. p.m.), -1 hour at holiday premium rate
(3:30 p.m. to 4:30 p.m. .), and 2 hours' call-back at regular
 ‘overtime Tate (4:30 p.m. to 5:00 p.m.). (If the employee is
 called in to perform 2 hours or more of continuous work on a
holiday, neither the holiday nor. the call-back overtime minimum
applies. Such ‘employee would be’ paid (1) at the: holiday rate
for the duty time . falling within the regular daily tour of duty,
“and (2) at the overtime rate for.the- duty time falling outside
‘the regular daily tour of duty (37 Comp Gen 1).

‘f. - work required on a’ holiday ‘will be directed, or authorized,
o V»and pa1d for in umts as prescnbed m NRC 4136-0515

'2‘. ' An employee who is- excused from duty because a hohday falls

_.within- the basi¢c . workweek is entltled only. to the basic rate of pay

for that' day ‘(although there may “also. be  éntitlement to night

" .differential; as provided ‘in -Appendix 4136, -Part:IV;-B:3.). This
‘also* apphes to locahty rate employees in accordance Wlth 5 U.S.C.
6104 but only SR A AR

a. when the employee is actua]ly on the ;ob at the close of ‘the
"~ . “workday Dbefore,. .and at ‘the: begmning of the workday after,
~"the ‘holiday, in v1ew of 18 Comp Gen 206 commentmg on the

- statute above, and o : ' v .

b. when the employee has a regular tour of duty under an
appomtment ‘not - limited 'to 90 days or ‘less’ '(or has been
currently employed for a ‘continuous penod of ‘90 -days or more
than one or more appomtments w1thout a break 1n service).

3. Under appomtments effecuve on- a Sunday precedmg a Monday
hohday, ‘appointees’ ‘who ‘do not report for duty ‘or take the oath of
office until Tuesday - ‘following " the" hohday, will “bé paid at their .
basic rates of pay for the holiday not ‘worked, if evidence such as
verbal’ acceptance ‘establishes the: active acceptance of the appomt-
ment on Sunday (45 Comp Gen 660) '

4, - ;An employee who is asmgned to overtxme work-on a hohday is
" ‘entitled to ‘the ‘overtimé- rate of * pay for that day, plus any extra
pay allowable for mght duty S

5. - Compensatory time " cannot be granted an employee in heu of holiday

pay, unless provided specifically by Executive order. (See J.,
below, for religious observance work schedule adjustment.)
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6. A standby employee who is required to perform work during the
12-hour shift falling on a holiday, or observed as a holiday under
F., above, will be paid at two-thirds the hourly holiday rate for all
12 hours of the shift, unless paid the annual premium differential.

7. For instructions regarding pay of employees in travel status on
holidays, see Part VIII.

8. For mstructlons regarding hohday pay of part-tlme and WAE
employees, see Appendix 4136, Part IX.

9. For i.nstructions" regarding holiday pay of employees on a first-
40-hour workweek, see Appendix 4136, Part VI.G.2., above.

J. OBSERVANCE OF RELIGIOUS HOLIDAYS (5 U.S. C '55503)

The followmg prowsmns are based upon OPM gmdance since OPM has
not issued detailed regulations. _

An employee whose personal religious beliefs require absence from work
during certain periods of time may request to engage in work outside his
or her regular hours as an offset against time taken off for meetmg
those religious requirements. Work performed under this prov151on is
considered a work schedule adjustment, ' The premium pay provisions for
“overtimé “work in subpart A of part 550 of .Title 5, Code of Federal
Regulations, - and section 7 of the Fair. Labor Standards Act of 1938, as
amended, do not apply to work performed by an employee for this pur-
pose. Therefore time earned under this provision-is at the basic rate
for use as an offset against time off for rehgmus observance

1. To the. extent that such modxflcatlons in work schedules do not
interfere with . the efficient accomphshment of -NRC's mission, the
supervisor shall in each instance afford an employee requesting time
off for religious observance the 'opportunity' to alter his or her
- work schedule when the employee's personal religious beliefs require
absence from - work durmg certam penods of the workday or
workweek, e o

2. Each employee who elects to engage in work outside his or her
regular hours. to earn time off for the purpose of religious obser-
vance shall make the request in wntmg statmg the reason for the
absence and the dates requested. . o ,

3. Superv1sors shall respond to requests, in wnting, indicating the -
action taken and the schedule to be followed in making up the time,
if the request is approved. If the supervisor determines that
grantmg the request would interfere with the accomplishment of the

“agency's mission, the supervisor. shall record the specific reasons
for recommending disapproval on the request and forward it
through management channels to the Office Director. Supervisors
shall maintain copies of requests and responses until the transaction
is. complete. .
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10.

11.

Only the Office Director may make a determination that an employee
will be denied time for religious obsérvance. Such a denial must
meet the criterion of the OPM regulation, i.e., that such time off
would interfere with the efficient accomplishment of the agency's
mission. The Office Director's decision will be in wr1tmg' and will
be transmitted to the employee, through the supervisor in a timely
manner,

The employee may work either before or after the grant of religious
time off. Normally, the time should be worked within one pay
period elther before or after the rehgmus observance.

Religious observance time may be accrued by workmg before or
after reg'ular working hours, on weekends, or on federal holidays.
This time 1s credlted to an employee on an hour for hour basis.

Documenting requests for ‘and use of rehgmus observa.nce time for
T&A purposes is descnbed in NRC 4136-0513c.

Employees may ' earn. religious observance ‘time regerdless of the
biweekly statutory pay hm1tat10n and regardless of Wage Board

‘status..

-Payment for- Unused Rehgmus Observance Tlme -In the excepuonal..,,,,

case where at the time of an employee's - separatmn or transfer from
NRC an unused re]iglous observance ‘timé - balance remains,  the
employee will be ‘paid for it at the. ‘basic rate at ‘which earned, not

‘to exceed the blweekly statutory pay lnmtahon

The payment will be made upon receipt of a memorandum from the

-Office Director to the Director, D1vis1on of Accountmg, authonzmg‘

payment. The memorandum wﬂl state:

a. the number of hours payable' -and

- b. the date each of the hours was earned

In cases where an employee separatmg or. tra.nsferrmg from NRC
has taken time off for religious observance but has not earned it,
the indebtedness will be sausﬁed by a charge to annual leave or
leave without pay. ,

An employee may request use - of prewously accrued compensatory
time (earned for directed overtime work) for this purpose. In this
case, rehg'lous observance codes are not used on the T&A record.

OBSERVANCE OF OTHER HOLIDAYS

.Every effort will be made to gi-aht employees leave when requested for
the purpose of observing, commemorative, State or local holidays. (See
Chapter 4145, "Leave Administration.")
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PART VII
PREMIUM PAY ON AN ANNUAL BASIS

A. 'PREMIUM PAY FOR REGULARLY SCHEDULED STANDBY ovmnm-: NIGHT SUNDAY, AND
HOLIDAY DUTY. S

Premium pay on an annua] basis, up to an appropriate percentage (not to
exceed 25 percent) of the employee’s basic pay rate which does not
exceed the minimum rate for grade €G-10, can be granted in lieu of
premium pay for regularly scheduled overtime, night, Sunday; and holiday
work. The payments can be granted to emp]oyees who are required
regularly to remain at or within the confines of their station during
longer ‘than -ordinary periods of duty, a substantial part of which
consists of remaining in a'standby status rather than performing work.
-Additionally, premium pay must be paid for any -irregular; unscheduled

overtime in excess of the employee 3 reguiarly scheduled duty.

B.,-PREMIUM PAY FOR IRREGULAR OVERTIME NIGHT; SUNDAY AND HOLIDAY DUTY

~.-Premium-- pay--on - an--annual-basis, up to -an- appropriate percentage (not — - -

less than 10 percent nor more than 25 ‘percent) of the employee’s basic
- pay . rate, can “be granted in lieu of premium pay for irregular or
occasional overtime duty and duty “at night on Sundays, and on holidays.
Such payments can be made when: (1) 'such duty cannot be .controlled
administratively and requires substantial | ‘periods- of irregular, un-
scheduled overtime duty and duty at night, on Sundays, and on holidays;
and “*(2) the employee is generally. responsible for. recognizing, without
supervision, circumstances which require remaining on duty. Addition-
ally, premium pay must be paid for any regularly scheduled overtime.

C. APPLICATION

- Subject to the statutory ‘maximum limitation (see NRC 4136 0514) premium
pay on an annual basis may be paid to NRC empioyees in grades GG 1-15 in
accordance with these instructions

D. REQUESTS FOR APPROVAL OF PREMIUM PAY DN AN ANNUAL BASIS

Office Directors and Regional Administrators submit requests for
approval of premium pay on an annual basis to the Director, Office of
Personnel. The Office of Personnel should be consulted prior to
submission of a request in order to insure proper form of subm1551on
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‘ PART VIII :
PAY FOR TIME IN TRAVEL STATUS
A. AUTHORITY AND APPLICABILITY :

The instructions in this part apply to salamed employees in estabhshmg
' the conditions and the compensabl.hty of travel status under 5 U.S.C.
5542 (b)(2). They are the only instructions which need be observed in
the case of exempt ‘employées, -and in the .case  of nonexempt employees
whose travel is totally accomplished within regularly assigned duty. hours.
Where nonexempt employees travel outside regularly assigned duty hours,
however, comparanve computatmn will  have to be made to determine .
whether greater ‘overtime -benefits would ‘acerue’ ‘under’ FLSA or Title 5
U.S.C." (5 CFR 551 and FPM Ltrs, 551-10" ‘and 551~ -11):--This part also
- applies’ to locality ' rate ‘employees - wheén in- a travel ‘status. Bargammg
unit’ employees are governed also by the negotlated agreement

B. TIME IN TRAVEL STATUS

In determmmg the amount oi’ an employee's tlme m travel status wh1ch is

-included--as- hours-'of- employment -an- employee--ls -:considered. in - travel .. . -

- status only ‘for - those "hours ! €1y actually ‘spent- travelmg between ‘the
official - duty - station” and “the " ‘point’ “of - destination® ‘or between two
© ‘temporary duty points; ‘and’ (2) for usual waltmg txme which mterrupts
‘ ‘such travel as deta:led below s S T e

: 1.- Common Camer Travel Travel status begms with the scheduled
7 . time of departure ‘from the common ‘carrier terminal, and ends upon
" arrival -at the ‘common’ carrier’ termmal located ‘at” the - point of
‘destination. ‘Travel between ‘the ' common “carrier termmal and - either
~the place of business or res1dence, whether ‘ temporary _ or
. permanent, is not considered time. in .travel status, -except that,
-+ 'when’ the’ employee must ‘spend 1 -hour or more-in’travel between the
i common - cdarrier” terminal’ and-i-eithér :‘the™ ‘pléce “of | business or
- '-~re51dence, the actual ‘time ‘spent’ travelmg, ‘exclusive of waiting time
" at the terminal" pr1or to scheduled departure tune, 1s considered

= 'hours of employment S , ¥

2. Automobile Travel Tnne spent in trans1t between resulence and

- place” of business may not :be regarded as Ytime in travel status."
Time in travel status bégins with' departure from the employee's
place of business or headquarters, and ends with arrival at the
point of destination. If the employee :travels from the residence
directly. to the pomt of ‘destination; the. time ' consumed will be
considered time in travel status, but such time, for purposes of
payment of premium pay, may not exceed the estimated travel time
from the employee s place of busmess to the pomt of destmanon (41
Comp. Gen. 82)
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Cases of Employee Preference. When an employee, for personal
reasons such as an aversion to flying, does not use the mode of
transportation selected by the official authorized to approve the
travel, or for convenience travels by an indirect route or interrupts
travel, the employee is considered to be in a travel status only for
the estimated time which would be spent in traveling to the point of
destination by the mode of transportatlon selected by the official
authorized to approve the travel in accordance with the statutory
mandate reading as follows: "The travel of an employee shall be by
the most expeditious means of transportation practicable and shall
be commensurate with the nature and purpose of the dut1es of the
employee requlnng such travel" (5 U S.C. 5733).

Usual Waltmg T1me Usual waltmg tnne, which refers to the time
necessary to make connections in the ordinary travel situation (con-
sistent with the overriding mandate of 5 U.S.C. 5733 quoted in 3.,
above, that travel should be performed as expeditiously -as prac-
ticable), may - be extended under conditions of heavy traffic and
inclement weather, minus a reasonable time for eating and rest. (50
Comp. Gen. 519 (1971) and 523.)

C. PAYMENT FOR TRAVEL '

1.

from the employee's official duty stanon, which. falls within -the days

Travel Within. Scheduled Hours. _‘Time ‘speo.j': in’ Af:ra;v‘elﬂstatus away

~and hours of .the. employee's basic- or extended workweek, will be

" paid at the. approprlate basic or: overnme ‘rate, plus mght differ-

ential if applicable. The premium rate for. Sunday. or holiday work,
however, may not be applied under these circumstances when a
Sunday or holiday falls within the employee's regularly scheduled
workweek while the employee is in travel status (25 Comp. Gen. 399,
26 Comp. Gen, 477, 27 Comp. Gen.. 613, 30 Comp. Gen. 72, 31 Comp.
Gen). 362, 40 Comp Gen. 439, 41 Comp Gen. 82 and 46 Comp Gen.
293 _

Travel Outs1de Scheduled I-Iours Tnne spent m travel status away
from the employee's official duty ‘Station- outside the . days and hours
of the employee's basic or extended workweek is considered "duty
time"” and the employee paid at the appropriate rate of premium pay
when such travel is offlczally ordered or -later approved (see Appen-
dix 4136, Part III A 2.b., for wmtten record requlrements) and

a. mvolves the performance of actual work wlule traveling (40
Comp Gen 439, 41 Comp. Gen. 82 43 Comp. Gen. 273); or

b. is mc1dent to travel that mvolves the performance of work
that can only be performed whlle travehng (47 Comp. Gen.
607); or .

¢. is carried out under arduous conditions (26 Comp. Gen. 433,

28 Comp. Gen. 547, 33 Comp. Gen. 274, 40 Comp. Gen 439, 41
Comp. Gen. 82, and 51 Comp. Gen. 7); or
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d. results from an event which. could not be scheduled or con-
trolled administratively, including travel by an employee to
such an event and the return of such employee from such event
to his or her ' official duty station, that is, results from
unforeseen circumstances or an event which is scheduled eor
controlled by someone or some organization outside’ the Execu-.
tive Branch of the Federal Government (Comp. Gen. B-163654,
April 19, 1968, unpubllshed) For .an event to qualify as admin-
istratwely uncontrollable, there must 'be a total lack of
" government -control. -The" followmg examples -Hllustrate condi-

- tions "when overtime’ compensatlon is not  payable ‘for travel
time as an uncontrollable event: (1) events scheduled by NRC
contractors or NRC licensees (Comp Gen ‘B~ 222343, August 4,
1986) and:: (2) meetings wzth forelgn governments or Interna-
‘tional meet:ngs if “a "U.S. Government  agency p_artlclpated in
‘the scheduling of the meetlngs In addition ‘1o’ meeting the
"admlnlstratively ‘uncontrollable ~ event" * test, as ' described,
there must be an immediate offlcial necesslty in_connection
with the event which ' requ:res "that the .travel: be  performed
outside the employees regular duty hours, Thus, If NRC has
‘sufficient. "notice ‘of ‘ the" event. to:: permit “the “'scheduling. " of
- travel dur:ng the . employees regular duty hours, overtime com-
pensation for. the .travel  outside  the: regular duty.-hours. -may—. - - -
not, be pand (Comp. Gen B-207795,‘ ebruary 6 1985)

Unforeseen cnrcumstances include instances such as where travel
.- outside regularly. scheduled hours is necessitated by (1) acci-
e = —dent—or—equlpment-breakdown—(—see—Gomp-—Gen—--Bafl63654,—Aprll—— ————
9, 1968, unpublqshed) or (2) weather . condltions (see Comp
Gen B 168726 January 28 1970 unpubllshed)

Compensatory tlme, if in accordance with Appendlx 4136, Part.
111, D., may be requested in lieu of overtlme pay, if there is
an entltlement to overtime pay . , ‘

In general ’ work which ls offlcially ordered or later approved
under a., above, is that which can ‘only be performed while
traveling. Criteria for officially ordermg an employee to per-
form, while traveling, work of the:Kind that would ordinarily
be performed &t the place of-. business, -or for later approving
such work, will be” that used 'in determlnmg ‘whether "or not
overtime work should be officially ordered or approved. (See
Appendix 4136; Part 11l, A.) Note that time spent in travel
status outside scheduled hours which occurs under any of the
circumstances ‘specified in a-d., above, quallfles as work, and
the time involved Is paid at the appropriate rate of premium -
‘pay under the same instructions applicable to other overtime,
Sunday, holiday, and night work (see B., above; Appen-
dix 4136, Parts = V, .and 50 Comp. Gen. 519 and 523).

Vili-3 Approved: February 26, 1987
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HOURS OF WORK AND PREMIUM PAY

Scheduling Travel Outside Working Hours. To the maximum extent
practicable, the time to be spent by an employee in travel status
away from the official duty station will be scheduled within the
regularly scheduled workweek (5 U.S5.C. 6101 (b)(2) and 46 Comp.
Gen. 425). However, when it Is necessary to direct an employee to

‘travel outsida regularly scheduled working. hours, Including travel
‘on nonworkdays and holidays, the travel must be undertaken irres-

pective of whether overtime is payable (31 Comp. Gen. 278). The
employee will be entitled to overtime pay or compensatory time in
lieu of overtime pay for such travel only when any one of the con-
ditions "under 2., above applies. When the employee will not be
entitled to such premium pay, or compensatory time in lieu of over-
time pay. for such travel time, because none of the. conditions under
2., above, apply, thes official ordering the travel will record the
reasons  for ordering It at those hours, and" will furnish the

B employee a copy of such reasons. (See NRC Appendlx 1501 Part 1.)

Travel lnvolvlngﬁDrlv ng.a Motor Vehlcle..

: Ta. The driving of a motor vehicle, ‘even if Goverriment-owned or

leased, Is not performance of work where It is merely a con-
venient means of travel to or from, or between points of duty,

- or “for transporting equipment and" supplles ‘for pérsonal” use -
(24 Comp. Gen. 456, 27 Comp. Gen. .§13, 30 Comp Gen. 72,
31 Comp Gen. 362, and 40 Comp. Gen 439) _

b. - Where drlvmg a motor vehicle is a regular or‘ usual assignment

Approved:

for an employee, it Is- payable regardless of the type of. motor
vehicle being driven, and whether the ‘vehicle is loaded or
unloaded (21 Comp. Gen. 724, 22 Comp. Gen. 636, 24 Comp.
Gen. sgé)zs Comp. Gen. 433, 34 Comp Gen.. 696, and 28 Comp.
Gen. 1

Travel Between Places Located in lefere‘nt‘ Tlme Zones or Involvin
the Crossing of the_ International Dateline (48 - ._Comp. -Gen. 233 an
49 Comp. Gen. 329) ' S ’

a. The lengthenlng or shortemng of workdays due to travel bet-

' ween places located in different time zones is not to be taken
into account for the purposes of determlning an employee's
en'atlement to basic pay. .

b. Employees crossmg the lnternatlonal: Datellne ln a westward
* direction should not have their pay reduced because of the
: change in the date or time.

c. Employees crossing the International Dateline in an eastward

direction should not have their pay increased because of the
extra day or part of a day which results from such travel.

February 26, 1987 Viii-4
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PART IX

PART-TIME AND WAE (WHEN ACTUALLY EMPLOYED) EMPLOYEES
OVERTIME " | |

Paft-tﬁne and WAE employees,  whether salsﬁed or locality rate, are
entitled to overtime pay for hours worked in excess of 8 in a day or 40
in a, week (See 48 Comp. Gen. 439 regardmg locahty rate employees. )

1.

HOLIDAYS

Salaried and loca.hty rate’ employees who work on a part-time basis
are entitled to pay for a holiday not worked, provided they work
according to a regularly scheduled tour of duty ‘and the ‘holiday
falls on one of the workdays so scheduled (26 Comp Gen. 960).

‘Where a holiday falls on a nonworkday for a salaned part-time

employee, such employee is not- éntitled (32 .Comp.. Gen 378) to
treat one of his/her. workdays as - his/her holiday: (as penmtted for
full-time. employees.in Part VI.C,). ‘However, if the office is .closed -

--on -any  day- for- hohday observance--(e By OH— ‘Monday --when-a -+ -

holiday falls on Sunday) and such day is a scheduled workday for

- that part-time employee; ‘he/she may . be  considered in excused

absence status (without charge to- Ieave or loss” of ‘pay; see Appen-

dix 4145). A part-time locslity rate employee is entitled to similar

pay treatment for such nonworkdays under 5 U.S.C. 6014 and OPM
regulations {see FPM Supplement '990-1,. Part 610,  Subpart C,
"Administrative Dismissals of Dally, Hourly and P1ecework
Employees"). T Ll e

Where the days of the workweek are not speclfmd in the employee's
workweek schedule, as for WAE employees, the general rule stated
above is not met and the employee is not ent1t1ed to pay for the

‘holiday .

Part-time employees, whether salaned or locahty rate, are ent:ltled
to holiday premium pay for work on a holiday that falls on a day
within their regularly scheduled tour of duty, but are entitled to

. their basic pay only for work on a day which is not a holiday but

which is being observed as a holiday for full-time employees in
accordance with Appendix 4136, Part VI.C. (26 Comp. Gen. 690, 32
Comp. Gen. 378.) o

WAE employees are. entitled to basic_pay. only for work either on a
holiday or on a day which is being observed as'a holiday for full-
time employees in accordance with . Appendlx 4136, Part VI.C. (26
Comp Gen. 690.)

i1X-1  Approved: February 25, 1982
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HOURS OF WORK AND PREMIUM PAY

5.

Religious Observance Holidays. Part-time employees may request a
work schedule adjustment for religious observance purposes (5 U.S.C.
5550a). (See Appendix 4136, Part VI.)

C. NIGHT WORK

1.

Part-tnne salaried employees are entitled to the appropriate night
pay differential provided they are assigned to such night work on a
regularly scheduled basis. Part-time locality rate employees are
entitled to the night pay differential specified in the appropriate
locality schedule of wages whenever night duty is performed. (See
Appendix 4136, Part IV, B. 7., regarding temporary night work
assignments.) _

Except ‘as provided in Appendix 4136, Part IV, B. 7., WAE em- °
ployees are not entitled to premium pay for mght work since the
basic requirement for night work of being "regularly scheduled"
cannot be met.

‘D. SUNDAY WORK

Except as prov1ded m Append1x 4136 Part VvV, B. 5

1.

Part-time salaned and locahty rate employees _are not entltled to

"‘Sunday prenuum ‘pay’ (46 Comp . Gen 337)

WAE employees are not entitled to premium pay for Sunday work

since the bas1c requirement of bemg "regularly scheduled” cannot
".be met.

E. WORK scHIg:DULEs

See Appendix 4136, Part II.B.

Approved: February 25, 1982 IX-2



HOURS OF WORK AND PREMIUM PAY EXHIBIT 1 NRC Appendix 1136
- - Part X
NAC roau B4 — ‘ * U8, NUGLEAR REQULATORY COMMISSION | SIQMNNING DATE
FLEXITIME WORK scusouus | —
‘aﬁm‘m.ﬁ.mmm“f”mmowfﬂ.mmmsm‘mm“mmmuﬂo‘m
EXAMPLES: mm'ow’-"—.t“mm‘ﬁ'"..ﬂmmm'&m .
"mmw mﬂmm
. 'ms WORK DAY EMPLOYEE'S NAME WOAK DAY
S BEGINNING ENDING BEGINNING ENDING -
1

Approved: December 20, 1985




" NRC "Appendix 4136

Part X . L HOURS OF WORK AND PREMIUM PAY.
: EXHIBIT 2
NAC Fomm 7O . : . i US. NUCLEAR REGLILATORY coum:sbu
N 4128 , HOURS OF WORK REQUEST
' : © (Headquarters) D
LMPLOVEL'S SIGRATURL Ivvn.o NAME B Imu

) . | Bl oAt ™ BARGAINING UNIT SMALOVER

SONBARGANING UNMT EMPLOVEE

1 RECUIST THE FOLLOWING WORK HOURS: /Check ane complete acpkicable iteme) , - - “FROM T .
). DATES SCHEDULE REQUESTED TO COVER - o - - ' ‘
2. OFFICIAL OUTY HOURS (Reoures automaric sporovel) : 815 AM .00 PM
3. FLEXITOUR HOURS (Doys degin berwean 7:18 3ng 3:00 2.m. ang end between 400 and $:45 p.m.) o o AM sl
4. COMPRESSED SCHEDULE. NINE-HOUR DAYS (Degin betwean 7:15 and 3:18 2., and end : : C Lo
Detwnsant 300 and 8:00 p.m.} - v ' - AM M,
" THE EIGKT HOUR DAY Beging berween 7:i$ and 3:009.m. pden betuven 800 g $:45 p.m) ’ ' ’ AM PM
[ TasmsTrrmavinvsgraveemopors . . | | SECOND FAIDAY IN THE PAY PERICD OFF
B o - ACTION BY SUPERVISOR - :
. V. APPROVEDAS . : - 2, QISAPPROVED iN OACER TO MEET NRCh N
a REOUESTED . : : || o oPEmaTIONAL AnG MiSSION REQUIREMENTS b RESPONSIBILITIES TO THE PUBLIC
| » MoDIIED tDetoms . ¢. OFFICE COVERAGE - [ 0. OTHER rsoecrtiea setowi
3 ACMARKS
4. BUPERVISORS SIGNATURE ] — Itmo NAME . . I DATE

Approved: December 20, 1985 X-2
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paaoaddy-

.
.

‘2861 ‘sz Areniqed’

odures o an

. Jovertime pay,

1877

. *}Each employee must account d:nly for 8 hours INRC FORM 703
- [ plus X hours for lunch. Thiskog s 1t @ basis -
< | fiw pavment. Thus. any time novnded in ex-

vess of 8% hours must be officially authwrized

- |end approved under existing, pnll( v and pro-

.

SIGN IN/OUT LOG FOR FLEXITIME

US. NUCLEAR REGULATORY COMMISSION

n

FIRST WEEK

'

PAY PERIOD

SECOND WEEX

FROM

SUNDAY

MONDAY

JUESDAY

EMPLOYEE'S NAME

IN 0nuT

ouT

WEDNESDAY

THURSDAY |

PRIDAY

SATURDAY

BUN

DAY

DAY

TUESDAY

WEDNESDA'

SATU

JADAY

ouT

IN _[OuT

ouT

N jour

‘ouT

our

IN | OUT

IN | OUT | IN

ouT

ouT

TiME

INITIALS

LEAVE
USED

TIME

INITIALS

LEAVE
USED

TIME

INITIALS)

LEAVE
UBED

TIME

NITIALS

LEAVE
USED

TIME

INITIALS

LEAVE
UsSED

TIME

INITIA

LEAVE

‘[ REMARKS

"I NmC_FORM 703 (877}

£ LI8IHX3

AVd WOINHYEd ANV Y¥OM 10 SHAOH

X 1ed
ggty xpueddy JUN




NRC rorm 145
6-40)

.S NUCLEAR REGULATORY COMMISSION

REQUEST AND AUTHORIZATION FOR IRREGULAR OR OCCASIONAL OVERfIME OR COMPENSATORY TIME
(See Chapter 4136 for requirements. All blocks MUST BE COMPLETED.)

DATE

OFFICE/DIVISION

REPORTING T&A UNIT

Authorization for payment or for compenisatory time off in lieu of payment for imegular or occasional work
in excess of 8 hours in a day or in excess of 40 hours per week is requested as follows:

PAY PERIOD ENDING

2861 ‘Sz ALaenaqeg :paasoxddy

o COMPENSATED BY
NAME - pate | w9lks . EXPLANAT|ON OR JUSTIFICATION PAYMENT _ [COMPENSATOR
4
|
RECOMMENDED 4 APPROVED
j -APPROVING OF FICIAL'S SIGNATURE

SUPERVISOR'S SIGNATURE

NAC FORM 145 (6-80) SUPERSEDES PREVIOUS EDITIONS WHICH MAY
BE USED UNTIL EXISTING STOCKS ARE EXHAUSTED,

GPO 870 184

¥ LIGIHX3

X 1xed

9¢1y xtpusddy DYUN
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' : ’ NRC Appendix 4136
HOURS OF WORK AND PREMIUM PAY Part X

EXHIBIT 5

RULES FOR TIME SPENT QUTSIDE REGULAR WORKING HOURS
BY FLSA EMPLOYEES .IN TRAINING °

(See NRC Append1x 4150 for the details)

~Time spent ] 1ime Spent in Prepar- |
Type of Training in Training ation. for Training.
Training to bring an employee's- ,
performance up to an acceptable A e -
level in his or her present =~ = - YES 1 ves

position.

Training to provide an employee ,
the knowledge or skills.to.perform : YES
new duties or responsibilities -
required in his current position.

YES Y

Tra1ning to improve an employee s
perfcrmance above an acceptable B NO ' o NO

level in his or her Current E ' - i
- position. 3/ :

Training to provide an employee
-additional knowledge or skills _ : S :
for reassignment to another i NO - NO
position or advancement to a ) ' ‘ - o
higher grade.

Training in an apprenticeship - . , - .
program, an internship program, _ : NO _ NO
or training under the Veterans
Readjustment Act. 4/

1/ Time spent in training or in preparation for tra1n1ng uring regular work1ng
_ hours is hours of work; unless the emp]oyee IS on paid Ieave or 1eave w1uhout

pay.
2/ Time actua11y spent by an employee w1th1n an agency s a1lowance for preparatory

time is hours of work. Any additional time spent by an employee in oreparation
for training is not hours of work,

3/ Such tra1ning must be undertaken with the knowledge that the employee's
performance or continued retenticn in his or her current position will
not be adversely affected by nonentrollment in the training program.

4/ Any period of productive work diring such training shall be considered
hours of work. _ ’

X-5 - Approved: February 25, 1982





